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To the Honorable Chief justice and Associate Justices of

:the Supreme Court of New Jersef.

This matter was before ug on a motion for final discipline
filedv by the SOffice of 'A%torney Ethics (OAE), Dbased on
respondent's gu%lty plea to oge count of tampering with public
records, in viglation of REC 8.4(b) (conduct that adversely
reflects oh.an éttorney's honesty, trustworthiness or fitness as

N

a lawyer), RPCI 8.4(c) (conduct involving dishonesty, fraud,




deceit or mil

prejudicial to the administrati

The OAE urged us to impo

reprimand is the

Respondent

t

has no history of discipline.
| \
In May 2009, the OAE
I
suspension,

baséd on his guilt

1:20-13(b)(2) défines a serious

srepresentation),

and RPC 8.4(d)  (conduct

on of justice).

se a reprimand. We agree that a

appropriate measure of discipline.

was admitted to the New Jersey bar in 1998. He
l .
moved for respondent's temporary
: .
.y plea to a "serious crime." R.

3 crime as:

.. L any crime of the first or second

degree as defined by,

the New Jersey Code of

Criminal Justice (N.J.S.A. 2C:1-1 et seq.)

|
. ‘'a necessary - |

determined by the
~definition of such c
where the judgment
interﬁerence with
justice, false sweas:
fraud% deceit,

element of which, as

statutory or common law
rime in the Jjurisdiction

was entered, involves
the administration of
ring, misrepresentation,

bribery, extortion,

‘misappropriation, thgft; or any attempt or a

or
'serious

conspiracy
commit a

solicitation

of
or

another to

crime;’ violations

involving criminal drug offenses, excluding
solely minor possession offenses.

|

In June 2009, the OA§ withdrew their motion, after

{

» . ' 3 » 3 . L]
reviewing unspecified "information" received from respondent.

On February 6, 2008, a warrant for respondent's arrest was

'

issued, based on a New Jersey State Police investigation that




revealed that, in 2004, respon

individual named Alan Holland

driver's licensg in Hollander;
discovered when' Hollander tr
‘ AN

respondent

photograph of " wa

Vehicles' (DMV) computer

respondent as a; college frater

or approval of | respondent's

turned himself i
1

By letter | dated July

: :
General (DAG) iin charge of

dent had stolen the identity Qf?an

er by applying for a. New JerTey
's name. The alleged theft Qas
ied to renew his license and? a
s .in (the Départment‘ of Motor

system. Hollander

recognized
‘nity brother but denied knowledge

1se of his identity. Respondent

n to authorities on February 7, 2008.

5, 2008 to the Deputy Attorney

respondent's case, respondent's

counsel requested that respondent be admitted to the Pre-Trial

‘Intervention Prégram (PTI). Co
had submitted Hollander's doc
that he had dqne so "with "Ho
counsel added, éftér'applying
reséoﬁdent abaﬁdoﬁed his at

license.

i
|

unsel acknowledged that responden£
uments to the DMV, but contended

llander's permission. Moreover,

to the DMV to obtain the license,

tempt and never retrieved the .

In his 1letter, counsel explained that, in the spring of

2004, respondent and his then-
of their divorcé. Respondent

anxiety, for whilch he was being

wife had just finalized the terms

was suffering from depression and

treated. {
|




‘
1
l

In his letter, counsel

events that led| to respondent'

in May 2004 with college fra

respondent's divorce and depre

the matters with'his friends,

|

had a fake identification card

women. while his divorce was

other things, possibly check 1

identification." Hollander s

identifying dochmentation. to

: |
Respondent agreed to the plan.

1

!
4

|

In May 200

that Hollander

While waiting for the license,

, respondent w

explained the wunfolding of the

s guilty pléa. While at a party

ternity brothers, the subject |of

ssion came up. "While discussing
someone stated that he wished he

so he could p§ssib1y date other
being finalized and coﬁld, among
-ﬁto a hotel room using thé false
uggestéd that respondent wuse his
| license. .

obtain a false driver's

ent to the DMV and used documents

had provided to apply for a driver's license.

respondent "realized that what he

was doing wasf extremely stupid" and 1left the DMV without
receiving the lﬂcense. .
According ﬁo counsel, in 2007, during the course of the

investigation,

|

respondent's use .of his ident

|

police

Hollan

der professed no knowledge of

ification. Hollander also stated

that he had not seen respondent in the prior four or five years.

!

As it turned out, that inform:

mutual friend lof .Hollander

!

ation was proven to be untrue. A

'
l

and respondent was present when




Hollander and {respondent we:
addition, another mutual frien

respondent were| together at c¢

times a year.' |
x

Despite codnsel's request
PTI. In September 2008, an ir
second degree |use of perso

violation of N.J.S.A. 2C:21-1

public records or information,
7a(2), and third degree forger

la. In January 2009, respon

|

with public records.? The rema

were dismissed as part of the plea agréement.

!

. I

! The statements of the two individ
brief. |
i

re discussing the matter. In

1d stated_that he, Hollander, and

ertain events approximately th%ee

respondeht was not admitted into
1dictment issued charging him with
information, ‘'in

nal identifying

7.2, third degree tampering with
in violation of N.J.S.A. 2C:28-
v, in violation of N.J.S.A. 2C:21-

dent pleaded guilty to tampering

ining two counts of the indictment

|
I
[
|

uals are part-of exhibit B to the OAE's

2 2¢:28-7(a)l~2 provides:

A personjcommits an offen?e if he:
e entry in,

(1) Knowingly makes a fals

or false alteration

of, any |record, document or thing belonging to, or
received or kept by, the| government for information or
record, or required by %aw to be kept by others for

information of the government;

(2) Makes, presents,

ofﬁers

for filing, or uses any.

record, document or thing knowing it to be false, and with

purpose that it be taken as a genuine part of information

or records referred to in paragraph (1).




’By letter dated February

OAE of the criminal proceedin

2009} the Honorable Darlene

respondent to a
obtaining or -

required to subn

community service, and pay a $5

Following a review of the

OAE's motion fOﬁ

three-year terr
maintaining emj

nit to random d

final discipiine.

11, 2009, respondent advised the

gs against him. On February 23,

J. Pereksta, J.S.C., sentenced

n of probation, conditioned on his

oloyment. Respondent was also

lrug-testing, perform 200 hoursiof

,000 fine.

record, we determine to grant ﬁhe

Respondentjpleaded guilty to one count of tampering with

public recdrdsq

conclusive evidgnce of respond

|

|

identification ‘documents, cons
-

re Gipson, 103¥ N.J. 75, 177
obtain a driver's licens

The exister

1cee of a criminal conviction is

ont's guilt. R. 1:20—13(c)(1);il_

(1986). Respondent's attempt to

e using another individual's

tituted a violation of RPC 8.4(b),

RPC 8.4(c),

'

the quantum of

discipline to be imposed.

anngPC 8.4(d). The sole issue to be determined is

I

R. 1:20-13(c)(2);

re Lunetta, 118 |N.J. 443, 445 (1989).

!

The level

of discipline

_ ! :
based on the commission of

factors, - including the "natu

whether the crime 1s related

‘imposed in disciplinary matters

a crime depends on a number of

1ire and severity of the crime,

to the practice of law, and any




mitigating fact
trustworthy conc
supra, 118 N.J.

attorney’s offer

re Kinnear, 105

There are

Ors
juct,

at 445-46. Di

N.J. 395

391,

such as respondent’s reputation,

and generxr

1se was not related to the practice of law.

no disciplinarny

his prior

al good conduct." In re lunetta,

scipline is imposed even thoughan
(1987).

cases addressing an attorney's

‘attempting and |then _abandoning a scheme such as réspondent S.
There are disciplinary cases in which attorneys presented
another individual's driver's license during motor - vehigle
) 1 I
stops, an offeése that merited a reprimand. See, e.d., Infre

Murphy, 188 N.
driver's 1licens
mitigation, we

alcoholism, his

of wrongdoing) gnd In re Gonza

|
presented his é

stop to avoid 1

139 N.J. 435

(

identification

|
{

J.

584 (2006)

=3

~during two D

self-reporting

1
(attorney presented his brothef's

|

UI stops to avoid prosecution; |in

took into account the attorney's struggle with

his misconduct, and his admiss;on
|

ousin's driver

osing his own

1994) (where an attorney presented an insura

ca:d to a

. . . . . - ' . : |
proceeding, 1ndicat1ng that his vehicle had been insured on the

lez, 142 N.J. 482 (1995) (attorney

s license during a motor vehicle

license). See also In re Poreda,

nce
y
court

police officer during a

‘ | )
date that the officer had issued him a citation; the police

officer later c

jetermined that! Poreda's insurance card was 1

not




Poreda entered.

valid. a

ia

possession of forged

misconduct was
but compelliné mitigatihg circ
month sgspensio%).

Respondent'is misconduct
_cases, Murphy a
attempted to

never even

conduct was more serious than

took the steps{ necessary to

insurance

viewed as a serious,

nd Gonzalez, than Poreda.

use

guilty plea to forgery and/or

identification <card; the

planned course of conduct

umstances justified only a three-

|

is more akin to the reprimand
Although respond%nt

the false identification, Ais

Murphy's and Gonzalez' because!he

have the false license created,

i
)

rather than "borrowing” an éxisting license beloﬁging to' a
. ‘ {
1 : |
relative. In| mitigation, zrespondent, 1like Murphy, has 'no
history of discipline, self-reported his misconduct, admitted

his wrongdoing, {and was strugg

in his counse%'s 15,

|
determine

July

therefore, to impo
I

conduct.

|

ling with depression, as set forth

2008 letter to the DAG. We,

se a reprimand for respondent's




We further |determine .to require respondent to reimburse the

Disciplinary Oversight Committee for administrative costs and

actual expenses | incurred in the prosecution of this matter, |as

provided in R. 1:20-17.

Disciplinary Review Board:
Louis Pashman, Chair |

Ju¥Yianne K. DeCore
Chief Counsel
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