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*Nancy McDonald appeared on behalf of the District XIII Ethlcs
Committee. . A ‘

':anav1d‘ﬂ. Dugan, III appeared on behalf of respondent.

, To'thékﬁonorable Chief Justice and Associate Justices of
' ‘£he é@#reme;gourt of New Jersey.

‘  This‘;ﬁAtter came before us on a recommendation’ for

‘dlscipllne (a suspension of unspecified duration) filed by the

o

",fblstrlct XIII EtthS Committee. The complaint charged respondent




with;violafing RPC 1.7 (conflict of interest) and ggg 1.8(a)
(business‘transactioh with a client). For the reasons expressed
below, we‘détérmihe that respondent should receive a reprimand.

| Respondent was admitted to the New Jersey bar in 1984. He
1his;nofdis¢iplinary history.

- Thé\ undisputed facts establish that respondent and
grievants, Charles Smith and Michael Bassillo, agreed that
grievanﬁskwouid buy and renovate a house, and then sell it to
resﬂondéﬁt;ﬁfoter the renovations were completed, respondent
ihformed‘g%iévants that he would not buy the house. Although the
.CirCQms;ances surrounding this transactidn were. fiercely

»Cdnteéted ~at the ,hearing, the record establishes that (1)
f:eépbndént fépﬁesented grievants when they bought the property
” 3355(2) réépondént did not disclose to grievants the térms of the

transaction in writing; did not advise them, in writing, to seek

/““ihdependent counsel; and did not obtain their written consent to

the transaction and his role in it.

C In 2001, respondent formed a real estate development
v lé0rporatioh,‘ Bassillo/Smith LLC, for grievants. Although Smith
 h§d:been employed in the computer field, both he and Bassillo had

construction experience. Bassillo was a licensed real estate

* . appraiser. ReSpondent also provided other 1legal services for
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qrieVants’ over the years. As partial payment for these legal
vservidés, Sﬁith performed computer ‘work for respondent. In
»éddiﬁibn;’respondent and grievants, particularly Smith, developed
a EIééé frien&ship.

‘The following is grievants' version of the events. In
'Augﬁ§£‘2003, :espondent told Smith that, because he wés getting
diﬁb;ced,\ he needed a place to 1live. 1In December‘ 2003,
T¥espondent,ésked Smith to give him his opinion about a house in
Peapack. After looking at the property, Smith expreséed the
‘,‘ppinion that‘hé and Bassillo could renovate it. Because £he lot

vwasiFQVersized, ”the parties discussed the possibility of
";sqﬁdividihg it and selling the vacant lot to a developer. -
'BéCAuse,respondent did not have the funds at that time, the

1§§iﬁieév“agreed ‘that . grievants would buy and renovate the

:prépérty; and then sell it to respondent for their purchase
'1 price, plus vthé costs of the improvements. Although Smith
éé#éﬁted that grievants . would also receive a small»,profit,
ﬁassillo testified that he intended to charge respondent only
hiS;COst and~that the sole profit woulé be obtained from the sale
'~o£ kthe subdivided = lot. The parties contemplated that the
reaovatiohs would cost between $40,000 and $45,000. Respondent

expected to sell a Florida property in 2004, and to use those
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- sale proceeds,’plus a mortgage loan, to buy the Peapack property
 7from‘grievants. In addition, the parties agreed that, if the lot
' weté,subdivided,»they would share equally in the profit from thé
saiejbf'the subdivided lot. Pursuant to this agréement, after
grieVants took title, respondent would live in the house during
thé ‘:ehovations and would be responsible for the mortgage
payments.

J This agreement was not reduced to writing. Although
regpbndent was also acting as grievants' attorney in the
.:transéctioq, he did not'disclose the terms of the agreement in
writiné,‘advise'them to retain independent counsel, or bbtain
‘"théir writfen informed consent to the transaction.

‘ Qn’February.27, 2004, Bassillo bought the Peapack property
fér'5$400,000,. taking title only in his name, because Smith's
, éredit? s’co're was lower and Smith had filed both personal and
¢§:porate'<bankruptcy petitions. The closing took place at
~ réépondent‘sfoffice.kReSpondent's name appears on the real estate
contract as -the attorney for Bassillo. Respondent and Neal
"Guthrie, ‘an attorney who worked in respondent's office,
repreéented grievants at the ¢losing. |

Because grievants had obtained one hundred percent

financing, they were not required to provide funds toward- the
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‘fpurcﬁgge price.kGrievants understood that respondent would pay
v thef”c10sing cdSts; During the closing, however, .respondent
1'5‘iﬁformedf§£ievénts that they were required to pay closing costs
’/”6f?$15,000 aﬂd,that, if they did not have the money, they wouid
- not be able to close title. Because Bassillo had signéd the real

" estate contract, he was concerned about potential liability if

~

v“  ,he?.diéFinot proceed with the closing. He, ' thus, immediately

e obtalned $15,000 from a home equity loan and the closing was

completed

o The ;:céntemplated renovations includéd converting 'the
kproéérty from §’two-family home back to its original condition as
%a'ogeifamiiiiﬁﬁﬁe, plus adding a master bathroom, walk-in closet,

';f‘andv lauhdty room; instaliing walls; remodeling a kitchen;

 'fép1acing  windows; and updating the electrical and plumbing

’ ijBYStéms;f’ These renovations were performed according to

”#éﬂpondent's specifications. The upstairs floor plan, as

gé%bnéénﬁp‘réquested, provided for two bedrooms. The only
bathroom on the second floor was the master bathroom.
‘After grievants began removing walls as part of the

‘ renov&tidns&~they discovered that the plumbing and other systems

ﬁuff didfhot'Camply with the building code. As a result, the code '

~ ‘inspector ordered that the house could not be occupied until it




S T o |
’was‘bfought in compliance with the building code. Respondent,
who had been living in the house, was required to relocate.
The parties discovered, in May or June 2004, that the lot

’-;couid not be subd1v1ded

Resp@&dent paid the mortgage in April, May, and June 2004.

Tcward the?énd of July, respondent informed grievants that he

would. nut@ buy the house, as they had agreed. Grievants told

Ukrespondnat_ that they wanted him to pay $600,000 for the

Kféprﬁperty"Accordlng to Bassillo, on July 28, 2004, respondent.

gtold grlevants that the price of the house was too high, ‘that he
l ‘cou1d‘fnot TaffOrd"to buy it, and that he had already bought
kf@éﬁbtﬁéffﬁrOpertf. In contrast, Smith testified that respondent
‘  had'nbﬁféu#éhased énother property, but was renting a house with
an oétibn‘t§‘buy it,
| éassilio testified that grievants had spent $120,000 on the
 renova£iohs, which weré completed in August or September 2004.
Asa result of respondent's failure to  proceed with the
t:énséétibn,\grievants were required to pay the mortéage and to
find anothér buyer for the house. Although they listed the
| ﬁropertf with several realtors, they were unable to sell it.
£ - Grievants first listed the property with Katrina Tarplin,

in Novéhbé; 2004. Although they planned to list the house for




sale fot $609,000, Tarplin recommended listing it for $639,900.

5Gri¢vants’entered into a series’of listing agreements with other
”4reathr§} reducing the price to §599,000 and ultimately to
‘ $§;9;000. According to Smith, the property did not sell because
')thé“énly bathrocmlon the second floor was the master bathroom.

: indeed; Peté; Epgelmann, a real estate agent with whom grievants
’hadf 1isted_7;he property from March to September 2006, opined
j{cthat, 1f the floor plan had been more traditional, the préperty
ﬁwnuld have sold quickly. He also stated that, in 2004; the real
e est&té'market "was a roller coaster that was only going up" and
- that!ﬁfwhen Jhe listed the property, he did not know that the’

o market was goihg’down.

At some point in 2005, Bassillo refinanced the‘property,

1' ~Pohtain1ng $100 000 from the increased equity, with which he paid

”fiithe mnrtgage, utilities, and other carrying charges. After the
K'vfreflnance, the mortgage payments increased from ‘$3,000' to
‘?J‘$5 060. Griévants obtained‘ additional funds for the Peapack
:»i property by selling property owned Dby ~Bassillo/Smith in 

vPlalnfleld « and» by Smith's refinancing the mortgage on his

f,re91dence.

After several months, grievants had no additional funds to

pay!the carrying charges for the property. The final mortgage



,payment ‘was made in Qctober or November 2005. In August or
- September 2006, the bank holding the moftgage on the Peapack
. ‘prp'pérty foreclosed the loan.
o ”Smith’estimated that he and Bassillo had spent approximately
Ji :$7O0,000 on jthe property, including the‘ mortgage payments, the

o  renovatiohs; the refinance, the loss of income from the Plainfield

. “property, Smith's residential refinance, and the expenses of

. . marketing the Peapack property. Despite having received a subpoena

o from respondent's counsel, Smith failed to produce at> the DEC

 hearing any records, such as invoices or canceled checks,

“  f*docamentin§§the renovation expenses.

'~ Bassillo asserted that he had borrowed $60,000 from his

?VuhOmékeqﬁity line of credit, charged $25,000 on his credit cards,

‘«n¢’,§né:;bbffo¢ed $15,000 from a private lender to pay for the

;freﬁévaﬁééﬁs; | In addition, grievants exhausted - all of
kaassillozgﬁith's~ feéburces‘ to keep the property afloat. Using
‘the=£unds’dbtainéd by refinancing the property, Bassillo paid
,vfhéiéhéfges that he had incurred on his credit cards, paid thev
» £ﬁ¢mé=eqﬁity line of credit, and gave himself and Smith $4,500
‘ each; Althéugh Bassillo had not reviewed his credit report, he

'cléimedf;hét‘his credit had been "devastated." He anticipated

~that a jﬁdgment would be entered against him after the bank sold
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ﬁhe,ér@?erty. He estimated that he and Smith had suffered losses
~'of’ séfwéen $775,000 and $800,000. Bassillo, too, failed to
‘ §rodﬁ¢e documénts, as requésted by respondent's subpoené'and did
’}n§§ §fovide’any records to support his financial losses.
| At thé hearing, respondent . sought to impeach Smith's
\credibility; Smith had served a prison sentencé‘as a result of
an,&tﬁédffosber& that he had committed when he was séventeen
Yeéfs‘ §1d.k MOreover, during cross—examinétion, respondent's
" '¢¢un;é1¢que§ticned Smith about an unspecified disorderiy persons
 §££§nse in ?léiﬁfieldf‘in 1991. Although Smith aqknowledged that
:;tﬁeﬁ&hte'offbigth and social security number on a document' were
‘nhig;ihéVdid not recall the conviction. |
r ;&bvfurther impeach Smith's credibility, respondent pointed
oy d@;;fhat, in,hooé, when grievants and respondent were involved
.;iﬁfﬁééuﬁéapéék iransaétion, Smith knew that the New Jersey Board
ofvaeai;LEstate Appraisers was investigating Bassillo - for
fiﬁﬁr@ériefies; In addition, with respect to ‘Bassillo/Smith's
‘rééﬁﬂestaté development business,“threekof the six properties

e

were ' sold to Dominion Enterprises, whose principal was

! The document, presumably a Jjudgment of conviction, was
- neither identified nor introduced into evidence.




subéequéhtiy indicted for mortgage fraud. Smith also conceded
tﬁaﬁrBassillo/Smith never actually bought those propertieé, but
 ﬁ§difbrokered"‘tﬁe deals, received “finder's fees" of $5,000 to
\fSio,ooo.

As to Bassillo, he revealed, at the DEC héaring” thatkhis
'rea?‘:estate appraiser's license had been revoked, explaining
thatg'the ”Stéﬁe's investigation of Dominion Enterprises showed’
,that “he . ‘had performed appraisals in seven of twenty-eight
‘prcpéétles involved and that he had made serious errors in his
L;appralsal 3:'ep¢:n:ts.v2 Ba531llo conceded that the August 2005 court
i;d30181on, berthh his appraisal license was revoked, concluded
that ‘he had issued several misleading or deceptive appraisal
reports. Bassillo also acknowledged that he had three marijuana
: 5fconvict10ns and had served six months in a county jail. On
‘“"‘:,y"f-crkoss-‘-‘examinatlon, Bassillo further admitted that he had been

<L¢qnvié£ed of possession of an illegal gun.

~ Neal Guthrie testified that he worked for respondent on a

7;5:; 2§§ ;g;gg~ubasié\ and that respondent asked him to handle the

' cibbihg. Despite Guthrie's representation, however, it was

? Respondent attached as an exhibit to his written. summation
to the DEC. a copy of a February 1, 2007 complaint filed by the
Attorney General alleging that Bassillo continued to perform
real estate appraisals after his license had been revoked.
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" respondent who negotiated the terms of the real estate contract,
‘via a 'Jadﬁary 29, 2004 1letter to the seller's attorney. 1In

”\E,additiqn, in a February 25, 2004 letter to that attorney,

ésﬁbﬁdéhtuchahged the closing date.

In éoﬁtrast,'respondent presented the following account. He
j‘, ﬁg§  Smith-kin éhé late 1980s, representing him in several
\i'ﬁéééérs, and‘the two became friends. Respondent met Bassillo in
‘fiiooo‘or 2001, when Smith indicated that they wanted t§ become
“jénvo;ve&'in real estate. Respondent also représented Bassillo in
*_¥ tﬁ§vpr¢éeéding for his appraiser's license, and in connection

k‘ ;ﬁith"fhé'drﬁ§ charge. |

e According' to respondent, in December 2003, after he
\'f confidéd to Smith that his wife was pressuring him to vacate the
g;marital home, Smith stated that he and Bassillo had discussed
 £rés§on§eﬁ£'§&circumstances'and had agreed that they would buy

”5‘bropérty, rent it to respondent, and sell it to him when he was -

“f~{ fihaé¢ial1y able to buy it. Respondent told Smith that, althoughf
,gé‘ﬁas interested in the  Peapack property, he could not spend
”mebfe tﬁan~$435,060:for both the house and the renovations.
‘Grievahtsv'then offered to buy the property, perform
gl'imprOQéﬁéntskwithin réspondent's budget,’and sell the propertyf

“7f;;§o’himywhen he had the funds. Respondent would be responsible
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. for the”ﬁbrtgage, taxes, and other carrying costs. The purchase
’§tice would be grievants' cest, plus repairs and improvements,
v,nat to exceed $435,000.

Although early 111 the discussions about the transaction,

"“é1yresp0ndent suggested that grlevants retain separate counsel,

’ffthey decllned to do so, indicating that they wanted respondent
: tOY handle the matter on their behalf. Respondent conceded,
‘-t;hoﬁeﬁet,ethat he had not advised them, in writing, to retain‘

| . anethern'attprney. and that he had not obtained their written

s t;tO’the'transaction and‘to his role in the.transaction.

,“espondent explained that he had asked Guthrle to handle
ithg closlng, because he felt more comfortable if grievants could
,talk "frankly" to another attorney. According to. respondent,

7Guthrie handled the transaction after the attorney review period

“1ﬂhad expired. At the closing, the parties discovered that closing

fcosts-were required. Respondent told grievants that he could not

:ffnpay thase costs and suggested that they cancel the transaction.

‘“.Bassilla, however, insisted that he would obtain the funds and

s

‘ffjomglete the purchase.

o Althauqh respondent expressed concerns about the cost of

enovatlons, Smith reassured him that Bassillo's brother
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would perl'yfdg:‘mthe construction, that people in the industry owed
Srtlith faf}ors, ‘and that he could obtain the renovations "cheap."
Reépondent claimed that, at some point, grievants bega_ny
méking‘ decisions about the property, such a‘s the color of the
maéterf bathroom and the color of ‘the exterior paint, withodt
consulting him. Wher; he questioned Smith about these design
choiceé’,- Smith replied that the house was not his and that he

'tﬁad'hd}inputﬁin‘these decisioné.
In late June, grievants told respondent that, because they

kv"’,;had put a 1ot of work into the property, the price now was

":$630A 000 to $640 000. They informed respondent that Bass:.llo had
performed an appra:.sal, that the property was worth $640,000,

and that, despite the agreement to sell the house to him for

4,}“'1;;;133_1- cost, ‘they had set the price at $640,000. Re3pondent

ro’éested that the price was contrary to their agreement, that

. ,'the pro?erty was not worth $640,000, and that the cost was
beyond hls budget. Respondent understood that the cost of the

“x:,rgnovata_ons had been $35,000, the orlglnal budget amount, or
*'ff$45 000.

: an July 28, 2004, grievants demanded a decision from

féSisoﬁdéﬁt ,:“' who told them that he would not buy the property

”B*asgillb replied, "I was hoping you were going to say that,”
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/ 5§hook ﬁis hand, and appeared happy about respondent's refusal to
| buy the property. Smith, too, appeared happy, stated that he
?gnderétOOdﬁrespbndent's position, and promised that, after,ﬁhéy

'a%ggldkthe,proﬁerty, grievants would reimburse respondent for his

In‘turh, Smith denied that he was happy about respondent's

| decision not ‘to buy the property, complaining that he was
fstuck” withjthe house.

?oﬁ; 6Ctobér‘ 15,. 2004,, respondent entered into a ten-year

~‘lease ~with Chris Wade, another client-friend, providing that

ﬂ~7£e§pcn&éntkhgd:the,exclusive right to buy a piece’of property in
‘  ¥Far Hills for "$610 000 or such price péid for by" Wade.
VRespondent stated that he had entered into a written agreement
fb@cauSe he did not want to make the same mistake that he had
“fﬁﬁde Qith-grievant$;
| At the tlme of the ethics hearing, respondent continued to
’rent the prbperty ‘and had an option to buy it. Respondent denied
/! any knowledge of the existence of the Far Hills property before

50 ?queVants had demanded $600 000 for the Peapack property.’

, ”? The\record_contains references to two different prices:
 $600,000 and $640,000.
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’ﬁifReelﬁor 'Katrina ‘Tarplin contradicted ‘grievants' testimony
abput ihe ligting price of the Peapack property. According to
‘Tefplip,‘grievants set the value of the property at $640,000 and
deterﬁiﬁedefhe listing price of $639,900. They did not solicit
'1¢arplih’eiopinion of the listing price.
| ~Aﬁﬁthe;hearing, Tarplin opined that the grievants' listing
) pﬁiée"hédy been too high and that the unusual floor plan
ednt;ibﬁted‘tthhe failure to sell the house.

 f;§§i¢hard‘ West, a securities arbitration and regulatory
*T@ﬁéﬁég@§§,b eppeared as a character witness for respondent,

.ieetiffing that respondent has always "acted in an ethical and
‘ﬁ hehesteﬁanner in every capacity".

The DEC féund that, by representing Smith and Bassillo when
fﬁe;hadee persQnal interest in the transaction, respondent engaged
:‘;eiﬁ:a confliet of interest, a violation of RPC 1.7(a)(2). The DEC-

 'fur£hefffoﬁnd that ‘respondent also violated RRC 1.8(a)(1), (2),
ande (3), by 'engaginél in a business transaction with clients
witeeet comélying with the safeguards of that rule.

. The bEC recommended a suspension, without speeifying the
’dﬁratiqn. The DEC further recommended that respondent be

investigated for the transaction with Chris Wade.
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.:Following a de novo review of the record, weiare satisfied
thaé the{DEC's finding that respondent's conduct was unethical is
supported by clear and conv1nc1ng evidence. The undisputed facts
support v1olatlons of both RPC 1.7(a)(2) and RPC 1.8(a). Indeed,
respondent admltted a "technlcal" violation of RPC 1.8(a).

Unquestlonably, both grievants had an attorney-client

| lreiatlonshlp ‘W1th respondent. He formed their corporation,

ﬂBoSgillo/Smith LLC. He also represented both of them

kindividually. Although respondent formed a friendship with each
grievant, they remained clients.

fNotwiohstanding his attempts to insulate himself from the

yﬂkpurohahe-Of'the property, respondent performed legal services in

’“connectioh.with that transaction. His name appeared aszassillo'é
kfﬁottorﬁéyon the real estate contfact. As demonstréted by a letter

i£o1~tﬁe“seller's attorney, respondent was involved in the
';ﬁegotiation of that contraci. He also changed the closing date.
In addition; he was present at the closing, which took place at
his office. Moréover, he arranged for Guthrie, an attorney who
»rhad performed per diem work for him, ’to appear on grievants'
»'behalf at the closing. We, thus, find thét, although respondent -

'5’:tried £o create the appearance that Guthrie represented Bassillo

16



’in thesxéal,estate transaction, respondent continued to provide
Iégal'services in connection with that matter.

RéspOndsﬁt‘argued that there was no conflict because he and.
'ffij::ievf'aints had a unity of intérest, that is, they both wanted
:;BSBSilis‘ to take title to the property. We are satisfied,
‘hpwéVer,"that ﬁespondent engaged in a conflict of‘intsrest. He

“;ywasfths attorney for grievants. The interests of respondent and

:\‘ grievsnts became adverse after a dispute arose about the

:resﬁansibi;ity ‘for payment of the closing costs. Bassillo
dndsrsgﬁodi'that’ respondent was ts pay those costs, whilé
s res§6%dent claimed that they were Bassillo's responsibility. An
#indeﬁéndest'attorney may have advised Bassillo that he was not
requz.red to pay the closing cosfs. Bassillo paid those costs
vfﬁQCahse hevwas cdncerned about potentisl liability foi breaching
'iihe' real ‘estate ﬁcontract if he did not proceed with the
'thfansastiongf~
: geSpdsdentls representation of grievants, thus, . was
s ﬁhtstfhlly limited by his own personal interest, a violation of
gg(_:’_.l.uéi)(:z).»
V iﬁ addition, respondent violated RPC 1.8(a) by entering
{‘ intos'the agreement with grievants without complying with the

'7§afe§uards of that rule. He admitted -that he had not disclosed  ’
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: thé “terms of thé transaction to ‘grievants in writing; that he
\ had "not_ ad\fised them to consult indepéndent counsel; and that
'}"they had not given their informed consent to the terms of the
| ﬁ;;éﬁsaction and to his role in it.

| Worse yet, reépondent was simultaneously representing
o Q-:r::iew;;ﬁts_;when difficulties arose. Respondent agreed to allow
g‘,’rievant; to buy and renovate proéerty ‘and to buy that' property
Vyfxr.%okm tﬁgm:xat a fuﬁure date, when he had the financial resources .
'rhe pdé'tigés k‘ dif:fered over design details. Unforeseen cbdef

~ violations were discovered. After the renovations were

}‘cot:iplaet‘ed,' the parties disagreed about the purchase price. In In

- re. Qoﬁle;;%‘*“lfiﬁuﬁ N.J. 629, 643 (1996), the Court discussed RPC
gf . " 1.‘8‘('&) iridi’itions:

' Repeatedly, we have warned attorneys of the
v‘:dangers of engaging in business transactions ‘
+with their clients. E.g., In re Humen,
. " supra, 123 N.J. at 300, 586 A.2d 237. An
attorney should refrain from engaging in a
_business transaction with a client who has
not obtained independent legal advice on the
" matter. In re Barrett, 88 N.J. 450, 453, 443
_A.2d 678 (1982). We apply that rule because
an attorney's Jjudgment can be impaired by
his self-interest. In such a situation, an
attorney has a duty to explain carefully,
clearly, and cogently why independent advice
' is needed. In re Humen, supra, 123 N.J. at
300, 586 A.2d 237.
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Wé find, thus, that respondent violated REC 1.7(a)(2) and

RPC 1.8(a)(i),‘(2), and (3).
: It is well—settled that, absent egregious circumsbances or
feerious',economic injury to clients, a reprimand is the\
J“eyi@éropriateedisciplihe in conflict-of-interest situations. In_re
fgg ggne, 139 N.J. 272 (1994); In_re Berkowitz, 136 N.J. 134, 148

f»(1994)

If the conflict of interest causes serious economic injury

‘ﬂor@rtﬁe fcirCUmstances are more egregious, terms of suspension

'Vﬁahave been 1mposed See, e.g., In re Hilbreth, 149 N.J. 87 (1997)

%(three~month suSpension imposed on attorney' who secured loans
k;kﬁm a cllent to himself and brokered loans from that client to
‘;;Lother cllents ‘without making the disclosures requlred. by ,__g
b”a%(a)),, g.ge Shellx 140 N.J. 501 (1995) (six-month suspension
.réattorbey who borrowed funds from his client without advising
erbto Beek'lndependent legal counsel; the attorney also fa;led :
,o£o7uo;51y‘oith the recordkeeping rule); In re Dato, 130 N.J. 400

2) (one-year suspen51on for attorney who represented both

) Qies in -a real estate transactlon, purchased property from a

'7Q¢1£ent'for‘substantlally less than its actual value, and resold

;fﬁ;itften daYs later for a $52,500 profit); In re Griffin, 121 N.J.

- 245*(1990) (one-year suspension for attorney who entered into a
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% bﬁsi&bgs*trénSaction'with a client who was unable to manage her
affairs properly; the attorney did not fully disclose to the
cllent the consequences of the transactions or advise her to
VSéék1tindependent counsel); In re Humen, 123 N.J. 289 (1991)
"(twb;year',suspensionk for attorney who engaged in numerous
séﬁsitive business transactions with his client; the attorney
cbﬁéegied/his adverse peéuniary interest from the client); In re

t §§g£;§, 115 N.J. 181 (1989) (two-year suspension for attorney

:7f§ho induced ‘his client to lend large sums to another client of
Ur%whdm the~attorney was a creditor, without 1nforming the first
<c11ent of the flnanc1al difficulties of the borrowing client).
: Althouqh, in this case, grievants alleged that they had
fféredfsubstantial losses and élthough they received subpoenas
kffdirgcting them to produce documents relating to the renovations,
'théf'f&iiedtto produce any evidence of their economic injﬁry.
:iﬁ&eéd,'érievants‘did not rebut respondent's testimony that,rwhen
"the expressed concern about the renovation costs, Smith assured
him that the costs would be low because Bassillo's brother would
\perfonm the constructlon and because grievants would deal with
k_ée0pleg1n the industry who owed Smith favors.
‘k”ﬂﬁpreover, the credibility of both grievants was

gquestionable. They were less than forthcoming about - their
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- criminal records, revealing some, but not all, of their offenses.
Their teStimony contradicted that of their realtor, Katrina

,Tafplin, Bassillo's license revocation for issuing ‘several

N

’”f,misleading or deceptive real estate appraisals does not speak

gwell of his integrity, particularly in the light of his attempt
ffto minimize the seriousness of his conduct by testifying that the
,’app:eisals contained "errors."
’ ~.fFurthermore,'respohdent's misconduct may not have been the
&causé ofiany damages that the grievants may have incurred. Some
of the problems stemmed from the unforeseen code violations. In
”'fadditinn;’as Engelmann testified, the real estate market suffered
] a downturn. These events cannot be attributed to respondent's
'“féthics violations. Moreover, grievants may pursue civil remedies
f@éginst respondent, if appropriate{
‘”k'We censider, in mitigation, that respondent, who has been
'Mauﬁaﬁtofnéj for twenty—three years, has no disciplinary‘history;
’:‘fﬁebeuserifhere dues not appear to be any justificatien for
| deviating‘from the presumptive dissipline, we determine that e‘
,feprimand is the appropriate discipline.
Chaif 0'Shaughnessy, and members Baugh, Lolla, and Neuwirth

. did not participate.
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We further determine to require respondent to reimburse the

Disciplinary Oversight Committee for administrative costs and

'actualfexpenses incurred in the prosecution of this matter, as

provided in R, 1:20-17.

Disciplinary Review Board
Louis Pashman, Vice-Chair

ulianne K. DeCore
hief Counsel
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Mﬂmbéié 7\, Disbar Suspension | Censure Reprimand | Admonition Did not
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fShéhghnessyj . %
JiPa;hmAn . | .
. ﬁ\ﬁqﬂ?; , E ' : X
Boylan £ e X
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Chief Counsel




