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This matter was before the Board on a Motion for Final
Discipline filed by the Office of Attorney Ethics ("OAE"), based
of

upon respondent’s guilty plea to the class A

criminal possession of a controlled dangerous substance (cocaine),
in the State of New York.

§220.03.

Respondent was a~itted to the New Jersey Bar in 1989. He was
arrested on October 2, 1992, after being observed ~arc~asing d~a~s
in the vicinity of West 15th Street and 8th Avenue, in Manhartan.
Upon arrest, he was found in
milligrams of cocaine

8~8

of a bag
~

~i~n criminal

possession of a controlled dangerous substance in the fifth d~ree,
a class D felony in New York.

§220.06.

On December 3, 1992, pursuant to a plea agreement,
pleaded guilty to the class A misdemeanor of criminal possession of
a controlled dangerous substance in the seventh degree~
§220.03.

On that same day, he was sentenced to a

conditional discharge with the requirement that he perfo~ five
uf co~uni~ service or serve a thirty-day jail sentence
(~hibit C to O~’s brief).
To his credit, respondent promptly reposed the arrest to the
OAE, in compliance with ~. 1:20-6(a) (Exhibit A to OAE’s brief).
Thereafter, upon request, he fo~arded additional documentation
pe~aining to this matter (EM~ibit B to OAE~s brief).
By Consent Order dated June 21, 1994, respondent was
t~porarily sus~nded pending the final disposition of this matter.
~e O~

that the Board reco~end to the Supreme

Court that respondent be suspended from the practice of law for a
period of three months.

A criminal conviction, including a conviction based on a plea,
is conclusive evidence of respondent~s guilt in a disciplinary
proceeding.
104

, 105

278, 280 (1987);
104

509, 510 (1986) ;

59, 61

(1986); ~.1:20-6(b)(i). Therefore, no independent examination of
the underlying facts is
90

6, lO (1982).

to asce~ain guilt.
Respondent’s

of a

criminal act is a clear violation of

S.4(b), in that it

reflects adversely on his fitness to practice law. Thus, the sole
issue to be dete~ined is the extent of the final discipline to be
imposed.
, 104

,

at 280;

, 105

at 510; ~. 1:20-6(b)(2) (ii) o

The illegal ac~±vityunderlying respondent’s conviction is not
related to ~ne practice of law.

, 105

391,

395 (1987)~ Nonetheless, good moral character is a basic condition
for membership in the bar~

22

248, 266 (1956)~

~my misbehavior, private or professional, that reveals lack of
character and inte~ity essential for an attorney constitutes a
basis for discipline.

, 62

133, 140 (1973).

res~ndent~s activity did not arise from a lawz~er-client
relationship, that his behavior was not related to the practice of
law, or that this offense was not committed in his professional
capacity are i~terial.
, 71

, 93

226, 230 (1983);

425, 429 (1976).

~ne Board noted that respondent has not been previously
Also, there is no suggestion in the record that the
d~Igs were intended for other than personal use. In addition, the
Board noted that respondent promptly info~ed the OAE of his arrest
and fully cooperated with the disciplinary au~orities. Lastly,
the Board has taken into account that respondent voluntarily
entered into counseling for his d~Ig problem.
Neve~heless, in a n~er of recent decisions the court has
ordered a three-month suspension for violations similar to

respondent~s.

461 (1994); ~

396

In light of the foregoing, a five-member majority of the Board
recc~nd~ a three-mon~

T~_ree members dissented,

believing that a public reprimand is ad~ate discipline~ One
me~er did not participate.
The Board further reco~ends that respondent be required to
re

se the E~nics Financial Comities for a~inistrative costs~
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