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To the Honorable Chief Justice and Associate Justices of the Supreme Court of

New Jersey’.

to g. 1:20-4(7(1), Ne Dis~ict VA Ethics Comrnittee ("DEC")

certified the ~ this ma~er directly to the Board for the imposition of discipline

following ondent’s failure to fiIe answers to the formal ethics compiaints. In

DR~ 98-028, on October 16, 1997 aa-~d October 17, 1997, the DEC mailed both

complaLnts to respondem’s last kmown address by certified and regular maii. ~e

fled mail receip~ were returned to the DEC indicating that service was accepted

on October 20, 1997. The sign-amres were that of respondent. The regnalar mail was



not d. In 98-099 the c aint was mailed on July 1, 1997 by ce~ified

and re~lar mail. T1ae ce~ified ~il    ipt was     ed, hndicating ace      on

July 3, 1997. The si~ was n~t re ’s. The re~al~ mail was not

On Au    15, 1997 a s le~ w~ ~ent to by ce~ified

mail. Re    fled mail ~ceipt Au~st 18, 1997, the si

of ent.

A~er the ce~ified as de ~ne Bo~d sent n,~tice of ~.ae B~d

he~ings te on by certified ~d mail on 16, 1998 ~_ad by

publication in ~’~e and the

dur~g the fi~t week of April 1998, ~sp t’s co 1 d ~e B    that he

intended to su    pape~ in c ion ~hese . On April 15, 1998 the

Board veda psycholo~cal re g Mr. Matin. However, ondem’s

counsel did not provide ~ny infi~at.ion Lug the pending ns~

IR~ w~ Mmitted m the New Jersey b~ in !973, He h~ mn sive

ethic~s hi . In 1990, r~pondent was ended t~or sN m tihe

practice of law for ~oss neg~i e in s c . 118    239 (1990).

In Janum’2¢ 1991, resp was fior ~r ng m the

unearned portion of a , failing to pu~ue an I, Niling m ~de ely

unicate with cli , ~d Niling m ~spond m requ ~r information by a

c    ~ee i gator, i22 198 (1991).
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Additionally,    o~Aem was publicly r d in 1993 t~or unethical condu~ in

t ers, which inckuded violations of l.l(a) ( neg , 1.!(b)

of ne ), 1.3 ( of diligence), 1.4 (failure m c care)

and 8.4(e) (conduct inivolving dishones~’, baud, deceit or mi ration).

132    261 (1993). In ~vNy 1997 the Board ~yc,4ed m suspend nt

fi3r fi-zree yem-s ~om One      e of 1~,-¢ fi:)r violations of     1. l(a),     1.3,

1.4(a), 1.5 (unreas e fees), 1.15(b) (failure to ly deliver fiands or

prope~ m a client),     8.1 (b) (fail,safe to coop    ~n discipl    a    ties) and

RY’C 8.4(c). In September I997 the Board voted m suspend    ondent fior one ye~

from the practice of law fi~r violations of 1.1(a), 1.3, 1.4(a), 1.5,

8.1(b) and 8.4(c). On April 27, 1998 the Supreme Court hem-d bohh

matters.

In DRN 98-028, ~o focal complaints flied:

The McClendon Ma~er

In DR~ 98-028, r~:o fi~al complaints were filed. Ace    g m finelaint,

respo a~ed m represent Wardeile McClendon N a discriminmion

~volving his on from his job at the UNted Se~ce.

e    ondent a $5,000 retainer. Over the next two to     years, c 1    w~e

filed, dismissed (for failmre to exA~aust adm~iire ~m~ies a~ ~ailure m Ne a

brief in opposition m ant’s motion to di ) and ~filed s    1

that period, ~spondent Ntled to com, naunicate v,5~ his eliot. Respondent was charged
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with violations of RJPC 1.3 (lack of dili    ), I A(a) (failure m c ate)

and R2C 8. i(b) (faillxe to respond to a request t~;ar in ation     a d~ipl

auLho~g.,) for his failure to cooperate with ~ne inv~tigation.

"I~t~e Velox-Med VA-96-1

According to tlne comptaknt, resp nt represented Wen~ P. Velox-Med    in

an EEO/Employment Discrimination . Velox-Med    paid respondent a $1,500

AI~2nou~n respondent filed a Ch~ge of Dis    i~tion, it was dismissed riot

faihxe m pro~,qde requested knfo~ation. A civil action c ced by respondent w~

dismissed for lack of prosecution. The c    aint ch~gedondent w~.h violating

RPC 1.3 (Iack of diligence) and RPC IA(a) (f~b~e m ci .

The H~ard Matter- District 1 !3E

According to fl-~e complaint, res    ent represented Pa~icia A. H~d in a

pe~onai iNury complaint. ARhough resp flied a c laint on behalfof d,

respondent did not t~:e arty ffu’ener action ~d ~e compNint was dismissed for lack of

prosecution. H~d obtNned new sentation but ndent would not cooperate

wit,h new counsel or turn over H ’s file. Thc complaim Nso ch~ ondcnt

wi~ improper termination of representation, in violation of l.INd). FinNly, the

complaint charged respondent with 5ail~e to cooperate wi~’~ dlscipl ofities, in

violation of 8. l(b).
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Respondent    ed to ent H~an Solommn in July 1996 c~cemL’ag real

estate    had been se~ed for non-p of taxes~ T~he c~ient p~d    o $750

fi~r filing fe~ and a d to take a on,third gency fee. ~    er, on

did r~:ot take ~y action on behalf of his c~ent, Niled to     unica~e with the client

and would not r fiae $750 paid by 8Noman. In addition, res    ent Niled m

respond m inquires    e by the . em w~ d ~rt.h violations of

1.1(a) (gross neglect), 1.3 ( ofdil    e), 1.4(a) (faiN~e to

1.5(b) (Nlm’e m p ly deliv~ m a client) mad

8.1 (b) (f~ailure m m a !    1 demm-ad ~or in    afion a disciplinm3,

FollowNg a ~     review of tL~e record, the Board deemed the all       of

the complaint      ~. ~. 1:20-4U)(1). T,~e record con~hnzs sufficient evidence of

r dent’s unethi,~l c    ct.

~is leaves only the issue of ate d~cipline. ’s miscon&~t in

thee ma~ers is sLmilar to his misconduct in prior cas~. He a~eed to represent

individuals, acc d their money and failed ~ act on their behal£ clients t~ave

be~ d v by respondent’s app to the practice of law. erX has



also added to his list of ethics violations a continuing failure to ccm~erate with

discipIinary aufaorities i~’~ violation of t~2 C 8.1(b), ex:aceft~ated by his failure to file

answe~ in these tl-¢ee ma~ers. Respondent’s violations thus include R2C 1.3, RPC 1.4

and I~ZPC 8. l(b) in the matter; ~2_.~C 1.3 and R~ __C 1.4(a) in the Velo~

NedS~rd matter; RP_ C 1.16(d) ~d t~2C 8. I(b) in fine Hazard ma~er rand R2C 1.1 (a),

~2~. C 1.3, R.P_~_ C 1.4(a), RPC 1.5(b) and t?~C 8.I(b) in ~2v~e matter.

In o~her matters similar to this case, where attorneys have, inter g~, taken

"fees" ~om multiple clients witlnout taking any action, disb~-’ment w~ deemed Ne

appropriate remedy. See In re , 115 N.J. 504 (I989) (disbarment ~2or

accepting retainers from fourteen clients over a tba’ee-y~r period without intending to

act on behalf of clients, lying to the cou~ in order to excuse tMlure to appear in court,

and [hiling to cooperate with etbdcs proceedings) and In r~_e~Go.!0stei_.___gn, 97 N.J. 545

(I984) (disbamqent for faithag to cawy" out contract, s of employment with clients,

failing to act cornpetently with respect to ent~asted ma~ers, and misrepresenting sta~

of actions being handled on clients’ behalf).

Accordingly, a five member majori~¢ of the Bo~d dete~ined to disbar

respondent from ~he practice of law. ~.ree m~bers voted to impose a two-year

consecutive suspension. One member did not participate.



Board er dete~ined to requke respondent to reimbu~e

Discipline, Oversight Co~ni~ee for administrative

LEE M.
Chair
Disciplinac¢ Review Board
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