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Mark Ne@ry, Clerk
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Trenton~ New Jersey 08625-0962
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Docket No. DRB 10-401
District Docket Nos. XIV-2009-0315E;
XIV-2009-0512E; XIV-2010-0035E; and

Dear Mr~ Neary:

XIV-2009-0358E;
2010-0112E

Th~ Disciplinary Review Board reviewed the~, motion for
discipline by consent (reprimand) filed by I~the office of

Attorney Ethics (OAE), pursuant to R__=. 1:20-i0(~). Following a
review of the record, the Board determined to gr~nt the motion. --
In the Board s view, a reprimand is approprlate for the
stipulated violations.

. Sp,ecifically, in four municipal court m~tters (Loebel,
McGee, Lima, and Roman), respondent exhibited gross neglect (RPC
l.l(a)), a pattern of neglect (RPC l.l(b)), ~nd failure to
communibate with his clients (RPC 1.4(b)). In on , of the matters
(Roman), he also misrepresented to the OAE that he had arranged
for attorney coverage in the matter, when h, I had not (RPC
8.1(a)).. In two of the matters (McGee and Lima),I .-~espondent sent
lettersl to the clients misrepresenting the relat .ve exclusivity
of his .representation (RP__~C 8.4(c)). In a fifth hl~t~er (O’Neill),
respondgnt failed to set forth, in writing, theI ~ra~e or basis of
his fee’ (RPC 1.5(a)) and to return the unearnecl ~ " ortlon of the
fee (RPC 1.16(d)).                                   I
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A reprimand would ordinarily be the appr,
for any of respondent’s three major infractions:

,riate sanction
I t~he lie to theOAE (Sere, . e .__~g~, In re Sunberq, 156 N.J. 396 (2998)); the

misrepresentations to his two clients (Sere, e._~l, In re Kasdan,
115 N.J. 472, 488 (1989)), and the pattern o~ neglect (See,
e._~__g~, In re Weiss, 173 N.J. 323 (2002)).

On the strength of the considerable mitig~ ~ion presented,
the Board determined that a reprimand suffient] addresses the
totality of respondent ’ s misconduct. Specifi~ illy, this is
respondent’s first brush with ethics authorities in his twenty-
three years at the bar. MoreoVer, he came c~ ~an about his
misconduct and took immediate steps to prevent the reoccurrence
of the problems, which included reducing his case~load, using per
diem attorneys for court coverage and implementiln~g a new office
system to better track matters for time conflicts

Enclosed are the following documents:

i. Notice of motion for discipline by -~onsent, dated
October 26, 2010.

2. Stipulation of discipline by consent, dated October
19, 2010.

3.    Affidavit of consent, dated October 12, !010.

4. Ethics history, dated February 24, 2011.

Very truly yours,

JKD/sj
encls.

.cc: Louis

~ Julianne K. DeCore
Chief Counsel

Pashman, Chair, Disciplinary Review Boa
(w/o encls.)

Charles Centinaro, Director, Office of Attorn
(w/o encls.)

Christina Blunda. Kennedy, Deputy Ethics Couns
Attorney Ethics (w/o encls.)

Thomas G. Masciocchi, Respondent (w/o encls.)
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