SUPREME COURT OF NEW JERSEY
Disciplinary Review Board
Docket No. DRB 06-300

District Docket No. XIV-O3 773E

Decision

Mgued  January 18, 2007

ﬁecfded' ;mfch 27, 2007

Janice Richter appeared on behalf of the Office of Attorney~
Ethics‘_ , 4 S

‘°7;_{ R@sp&néent appeared g ‘se.
‘Tb ghe Hohbrablé Chief Jﬁstice and Associatefaﬁgtice5~of
the Suprem@ Court of New Jersey.

This matter ‘came before us on a recommendatlon for an

1afadm0nition filediby the Honorable Lawrence Weiss, J.S.C. (ret.),

" “sitting as a special master. Following our initial review of

he record, we 'determined to bring the matter on for oral

.argdﬁeht;~  The case stems from respondent’s  negligent

7;‘ﬁiéﬁpgxﬁﬁfiatibn of client trust funds and failure to cooperate

i e




~ with the office of Attorney Ethics ("OAE"). We determine to

f‘éfse & reprlmand

*H'RGSQOndent was admitted to the New Jersey bar in' 1975 and
tothe New York bar in 1976. He has no prior discipline. |

':'e'I‘"he - report of the New Jersey Lawyers’ Fund fori C];ien‘t

,Prko'l:ect.ic»kn‘T indi(cates that respondent was ineligible to practice

‘ “;71aw from Seprember 27, 2004 to November 17, 2004, for failure to

'f‘?pay the annual assessment None of the within client matters

,;giurz,ng that perlod .

»_?"ﬁhis"matter‘ came to the attention of the OAE in December

4:‘;;-when the OAE received an overdraft notJ.ce from the Trust
Company Bank ‘regardlng respondent 's attorney trust account. A

‘~",“$26 035 66 overdraft resulted when respondent issued a check for

‘g,';-$61 9‘93.33 J.n connectlon with a closing, without havn,ng“

iaing funds on deposit in the trust account.! The OAE\

i ’f*wrote to respondent requesting an explanatlon for the overdraft.

In January 2004 the OAE received a second overdraft notice
,,;i!”*fofn bhel Trust C‘ompany Bank. An overdraft of $2,330.53 occurred
;J“"kr’when a- check for $6 368. 18, representing disbursements in a

closing,' was presented for payment and the account dld not have

!.the closing matter is discussed below in count four.




sufficient funds to cover the check.? The OAE w:ote to
'*ii igésgohden£w£equesting an explanation for the second overdraft.

'é;~R¢gpbndén%h,replied to .the OAE‘s request regarding the first

ﬁové:d%agﬁiibut not the second; Thereafter, the OAE'reqﬁested
gﬂditionél\'dQCumentation from respondent about ther'first
bﬁerdréit.‘ He réplied by fax sevefal dayé 1ater. Uﬁon review
'; of"theﬁred6rds} the OAE instructed respondent to appear for a
e dgméﬁdfaﬁdit on March 8, 2004. |
g  k, at the demahd audit, respondent produced .theifrelevant
cliehﬁffiiesand'most of his trust account records for the audit
| péfidd: Régpondent advised the OAE that he had né).supébrt
f staff,"gnd that he did his own recordkeeping manually. Although
 , ré;ponaent\éés aware of the requirements of R. 1:21-6, he failed
di tQ‘ aCCﬁrately 'maintain client ledger cards, {prepare ‘his
fqtértériy :giéCbnciliations, | and  maintain re#eipts and
'vﬁ¢ disbﬁ¥§¢@ents jéurnals.
‘WLﬁééﬁdndéntl told the OARE that he customarily held"_cnly
peréénayyéﬁndS'in his trust account to cover bank chargés; In
’i;ﬁ&anua:yﬂ 2062,’  however, he deposited | $3,500  because of

‘.fébverdfaﬁtﬁ.?ﬁRespondent further told the OAE that he had failed

“Z,The uﬁderlying‘matter is discussed below in count one.




: tOfdepéﬁit”fees~ﬁfawn from his trust account into his business

ccuﬁ@%

A In March 2004, the OAE sent respondent a letter detailing -

,the de£1c1enc163 found in his trust and busxness account records

‘;ana ‘requeetlng that he produce additional documentatlon,

‘lnCIﬁ ngicllent ledger cards. Although‘respdﬁ&ent producéd the

;wi additlonal documentatlon, the client ledger cards were

incbmplete and not ‘fully descriptive. 1In addition, respondent’s

' :transmittal letter stated:
A " We have found and identified several errors,
~ -there were overpayments to some clients and
. there were shortages on some accounts. We
- are trylng to have overpayments returned, if
‘there is a problem I will cover the '‘shortage
_from my own funds. On the shortages I will
7'cover the shortage as needed.

[smm SER

k‘f?fﬂwSeptembef 2004, the OAE wrote to respondent, asking for
additional 1nformation about the errors referred in his May 2004
'letter.  Respondent~d1d not reply, despite having been allowed
v a&ditienal time for his respoese. As a result; he was¢directed,
tO appear’_fo; a secone demand audit, in November 2004.
:;?Respﬁndent - appeared_ at the audit without thek requested

“ nformatlon. xﬁe~explained that his efforts to reply to the OAE

3‘SMijeférs to the special master's report, dated July 7, 2006.




had been hindered by fafnily tragedies. He agreed to tsupplvy
,,_infqrthat'~i'on to the OAE on a weekly basis, unﬁil all matters had
bée'n 'f.»~;éﬁdfeAssed.r Later that month, respondent prov:Lded the OAEA‘
Wlth ;u:relevant J.nformatlon that did not address the shortages'
in. hl@ trust “aqcopnt .

On ?Dééembe/r?:"., 2004, respondent advised the OAE Eﬁat\~ his
production of the outstanding information would be t»delay‘ed
béé&ﬁse ﬁi-s father had died several days e‘arlier.“ On December .

: ,,_‘13‘, 2004, respondent provided the OAE with information regarding

rf“‘,dupliéate disbursements in one matter.

a-Onoy to Sa-Onoy Closing)

‘Resﬁéndenﬁi‘-:répresented the seller, Wilfred Sa—Onoy,l in kthel
‘sal; of real property to Andrew Sa-Onoy. In December 2003,
’respoﬁdent recelved a $219 217.82 wire transfer into his trust
accoun't, which represented the loan proceeds.  In connectlon
'%’W.‘Lth the clos:mg respondent made the following trust account

‘ deposi,t, and disbursements:




TRUST

" DATE | DESCRIPTION AMOUNT BALANCE -~
. | POSTED ‘ o Sa-Onoy
03 /12/18/03 |Wire Transfer 219,217.82 219 217. 82 |
; 703 112/19/03 [Check #1548 to 60.00 219 157 13
i o Glatman (costs) : ,
112/19/03 | Check #1549 to 750.00 218,407.82 s
1. 1 |Glatman (fees) e X
03 |12/22/93 |Check #1550 to . 6,187. 50 | 212,220.32

Peralta Enterprise

12717703 [ 12722705 [Check — #1555  to| 38,913, 18,:'173,307.14-"
S Wilfred Sa-Onoy P

. '[12715703 | 12/23703 |Check #1560 to GMAC|169,970.14 | 3,337.00

AL e Mortgage o o X R
{1/6/04 |1/7/04 |Check #1562 to '6,368.18 |Not paid-NFS
R Wilfred Sa-Onoy L R

1/20/04 #|{1/30/04 Check #1563 to 6,368.18 | (3,031.18)

Frapti 5 Wilfred Sa-Onoy R "

“icis 9
~ﬁ ihé'f cbmplalnt charged . respondent with fknoﬁing

: mlsapproprlatlon, in violation of RPC 1.15(a)' {failure to
' f : ‘ :
;aﬁgguardgf prope:tY), and RPC 8.4(c) (conduct  involving

ff@ééhonésf?r'ﬁraud; deceit or misrepresentation).’

‘M,j;vaﬁf C refers to the complaint, dated July 14, 2005..

,“The Eomgla;nt states in counts one and three. "Respondent 8
?fﬁ'flure to rectlfy a trust account shortage for over a year,
. 'which he has known about and which continues to invade other
»f,‘cllent £unds, constitutes knowing misappropriation . . . ." In
- count' two, 'the language differs only slightly, specifically
'?;{statlng" “KQSpondent s failure to rectify his trust account

I3

”ﬂshOrtage;.(.; (emphasis added).



Accordlng to respondent s answer (and the spec1al master"’ s

‘repert), check number 1562, in the amount of 6,368.18, was

1ssued ~in  error; the amount was paid to the borrower

{‘\

’(pmeﬁumably, the buyer), when it should have been paid by the

i

“'b@mrower.w Respondent covered the shortage with a deposit from

personal funds.

S In December 2003, Giora Griffel, entered‘into a contract to

“;hgy,ge “roperty from eriam Breslauer Respondent'represented

Thomas P. McCabe represented Griffel.

sent respondent a $15, 000'kcheck from Griffei,f

;fx’presentlng the dep051t monies, which respondent was to hold in
w&;s trust aecount until certain issues were resolved After the

Outﬂtandlan problems were cleared up, respondent forgot to

deposmt Griffel s check, which remalned in his file.

Because re9pondent had not dep031ted the $15 000 cheok, the

ud;sbur» ménts from the April 2003 closing were - drawn on funds

belonginq to other clients. It was not until December 2003}that

‘:r«;}respondent reallzed hlS error, by which time the $15,000 cheok

’fyhedubecometstale.

_For a number of months following the closing, respondent

attempted to obtain a replacement check from Griffel. At the




IR T AT

’November 2604 demand audit, respondent advised the OAE that,

~";}althou§h nearly ‘a year had passed since he had discovered the

'werror, he haé not flled suit against Griffel, because "he was

t‘rjrifxg vtoi be; a gentleman."6 In addltlon, although respondent
knewgef thegshbrtage,in‘his tyust account for eleven months, he
- failed to replenish the funds.

. complaint charged reSpondenﬁv with  knowing

;?Juiio ‘Irizzary and Argentina Garcia, mother and son,

fquidixy;pﬁ@e@»real property. They retained respondent to convey

‘ the f,prap;gr‘ty " to Garcia  individually and to handle the

EVg;ref1uaacang of a loan. In September 2003, Irizzary conveyed his
' ,interest 1n the property to Garc1a. Respohdent deposited the
”tmoﬁt’7qe,.praeeeds ‘of $119,746.01 into his trust account and

sedffhe'fﬁnds as follows:

- %:In late March 2005, respondent filed suit against Griffel. The
~‘case was dismissed in October 2005, on the court’s motion.
- Respondent ~filed a new complaint against Griffel, approximately
WO weeks before the hearing below, which was held in April

e '2006




SN I N & ’ ; y , TRUST
BATE- | POST DESCRIPTION AMOUNT - BALANCE -'
= ' DATE ~ ' Irizarry &
R ‘ ‘ Garcia
9/12/03 9{12/03‘ Deposit , '119,746.01 | 119,746.01
9/12/03° [9/12/03 |Check #1552 to 750.00 | 118,996.01 ;
1 R : Glatman (fees) ; g
'9/12/03  {9/12/03 Check #1553 to '4,000.00 | 114,996.01
| -} Argentina Garcia . ,
9/12/03 9/17/03 Check #1554 to City 1,502.65 113,493.36
RRTI { . _|of Jersey City ; 1 .
- 19/12/03 .} 9/17/03 Check #1555 to Chase | 64,149.33 49,344.03
| .- | Manhattan Mortgage , , o
< | 9/17/03. |9/19/03- |Check #1537 to - 5,000.00 44,344.03
1o N Argentina Garcia ‘ L
i 9/12/03 }19/19/03 | Check #1556 Home Eq.. 12,980.77 31,363.26
-49/23/03 : |9/23/03 Check #1538 to Arthur 50.00+|  31,313.26
SR o B Glatman (costs) - : P ,
-10/2/03 10/6/03 Check #1540 to 10,000.00 21,313.26°
i R - | Argentina Garcia o
11/4/03 | 11/6/03  |Check #1542 to 9,759.03 11,554.23
# T Argentina Garcia : : e
11/17/03 - 111/25/03 Check #1543 to 82.00 |- 11,472.23
. e T C WMX/Alexander . ‘
© 111/17/03 | 11/26/03 |Check #1546 to Emerge |  2,365.00 | 9,107.23
111/12/03-°111/28/03 |Check #1544 to 14,112.00 (5,004.77)
Ll .~ / Treasurer, State of ;
L i ey NJ -

- 111/12/03 | 12/4/03 Check #1545 to 3,094.00 (8,098.77)
- B T N Capital One : ' ' \
© 1 *6/25/04 = Check # Unknown to 739.00 (8,837.77)
S B Couch Title ‘ ! ~

b Not only did the RESPA contain a number of errors,(but;’in
¢ addition, respondent wrote eight checks that he never disbursed

‘ahd ‘thatf réemained in his file. 'He subsequently  issued




replaeement checks for four of the eight.’ ‘Moreover, for over a
A responﬁent failed to correct a trust account shortage of
‘*Wh::.ch he was aware. - As seen below, the ‘special master was

'sfled that the mlsappropr:.atlons 1n this count were the

] ‘-‘ resnlt : of

respondent s negllgent handlmg of the closmq

,'ow‘inq the hearing below, the OAE advised the special

Respondent represented the seller,' Gregory Ju'dge,: in a
December 5, 2003 clos:.ng. Respondent disbursed the sale
proceeds to Judge by a trust account check in the amount of 3

”9"“":$g61,993 7"’35 , in accordance with the RESPA statement. ‘Because,

howev‘er .

3,‘

k,j;"funds :Lﬁf hJ.s account, he drew on other cl:.ents' funds. When the

aespondent 1nadvertently failed to deposn: the clos:.ng

bank adv:.sed respondent that his trust account was overdrawn, he ~

mmwb&red that he had forgotten to dep051t the clos:.ng funds.

Although res;mndent contended that all eight items were paid by
replacement checks, the record reflects that only four items
were ‘paid. - : :

10




He :immediately deposited $65,379.31 into hlS account,
representz.ngthe loan proceeds and cash from Scala.

on_fbec‘embét 22, §003, respondent paid Commonwealth Hudson

Abstract $1;583 in accordance with the RESPA, leaving a trust

accouﬂt balahcef in the Judge to Scala closing of $2,302.98. A

"‘:’rev'iew of the records revealys that respondent failed to pay a

( ;‘ $200 survey b:.ll to Caulfield Associates. Although reepondent

d:.d not 1mmediate1y rectlfy the s:.tuat:.on,’ the OAE'~ advised the
':’Jv“i“ﬁspec:.al master that the matter has been cleared up.

The complaint charged respondent with gross neglect, lack

;:,:'of dlllgen‘ce,k and negligent misappropriation, in violation of

RPC 1.1(a), RBC 1.3, and REC 1.15(a), respectively.

Reepondent represented Gregory Judge in the /sale vof real"

‘property to V:Lshnu Koongie. In July 2003, respondent depos:.tedl

| $sl9 229.36, the Koongie clos:Lng funds, in his trust account.
_Respondent made two disbursements from the account- one forr
k"$16 587 41 to “Judge and the other, for $3,341.95, to Koong:Le.
:'I‘he two d:.sbursements left a negatlve balance of . $700 in the
aCCOuﬁtjkrelating to the Koongie closing and 1nvaded otherv
c\lient’S’ .fuhds. Although neither :'espondent's@/ answer . nor the -

' ‘gpecial ' master's report contains an explanation for the

11



miéﬁébgoﬁriation, the OAE was satisfied that, in this count,

invasion of clients' funds was unintentiOnal

;,Lnasﬁuch as .it charged respondent with negllgent, not knowxng,’

respondent with  negligent

”téaglfield Associates, a surveying firm, p:oVided servioes_
‘ftoifseverelf‘of’erespondent's clients; ‘During - a review of
"tespondentfsa‘records, the OAE determined/ that"respondent had
dfalled to dlsburse funds to Caulfleld Associates in the Judge totvu
~Scala, closlng, despite having received the funds. | Caulfleld

fAssoaiates also adv1sed that OAE that respondent had falled to .

;ntuto the firm in six other matters. As of the date
sﬁeéialklmaster’s report, respondent had paid, the”
('”ﬁtfﬁéybilltho Ccaulfield Associates out of his personal -

*f.fﬂnds.in“

The complaint charged respondent with v1olat1ng RPC 1l.1(a)

fﬁuand Egg 1. 15(b) (fallure to promptly turn over funds to a third

‘”lpartY)

12 | .




Ib 1991 or 1992 respondent’s lew firm was the subject of a

“frandam audit conducted by the OAE. The audit revealed several ‘

&Qplng' violations. Specifically, there was no running

*gﬁ&lancewinfthe trust account check book, excess>etto;ney funds

i‘,were held :u1 trust lnterest was not properly apportloned to

«cilents, and no trust account reconc111atlons were performed.

Respondent testlflEd that, following that ‘aUdltj' he had e

‘"»i“takeﬁ staps to rectlfy his recordkeeping problems. 'He had

"?','retamed a flrm to oversee hls account, but in or about 19.96

") S
&

ﬂT; sﬁoppe&“ uszng 1ts services because of the high cost and of

llttle act1V1ty in his trust account.

eDurlngfa 2004 demand audit, respondent admitted that he was

5

“jfstill ﬁot‘performlng trust account reconciliations. The audit
;'1:e\vea:l.ed*g that respondent did not malntaln fully descrlptlve'
fclment ledger cards, had 1edger cards with debit balances, and
‘ihad’no ledger card for attorney funds for‘bank charges. In
”addltion, inactlve balances remained in the trust account for an
extended perlod of time, legal fees were not deposited into the
) businesswfacqount,” trust account checks were disbursed against
funcoliﬁc£ed funds;‘and receipts and disbursements journals were

not,‘maintained.‘ In the words of the OAE investigator,

13




V?raspond@nt’s recordkeeping deficiencies had gotten worse since

"fithefpxlﬁr audlt.

ﬁ'complalnt charged fespondeni with recordkeeping

In :anuary 2004 respondent deposited a $9;175.52 check in

f_ hls buslness account. He advised the OAE that thé check wss

'srelated to the "Small Famlly Trust." Despite the OAE’s requests
for documentatlon concernlng the check, resbondent failed to

;pnﬂwide the=reguested 1nformatlon.\ In addition, throughout thé_

;couﬁse” of the OAE _investigation, respondent did not promptly

‘1»“providé Explanatlons for his trust account shortages.
! S £ ,,-n.»;'j A

: Inshis answer to the complaint, respondent stated that the

*,w*ﬁéok'in qﬁéstion was a disbursement from a relative’s estate.

‘Wﬂé‘?attGChe&’ta copy of the relative’s will to his answer.
;ndent did not prov1de bank records to support his clalm

uihat the‘ trust was the source of the money. The ,OAE

investigator testified that, as of the date of the ethics

:s:ﬁéaring,,tﬁefonly outstanding issue was the source of the Small
k'ﬁf%&minN fﬁhds that had been deposited into respondent’s trust

-« account. -

14




d'”The,complaint charged respondent with violating RPC 8.1(b)

17(failure to cooperate with disciplinary authorltles)

In matlgatlon, respondent testified that, after the OAE

';fbrought hlS ‘recordkeeping def1c1enC1es to his attentlon, ‘he
"retained; the . services of an accountant to assist him in
Jrec0nc11ing any deficiencies and bringing the account current.

dﬂe then engaged the services of another accountant, who also

revlewed :the accounts and gave him 1nstructlons on how to

L malntaln hls records, Wthh he is now doing.

Respendent testlfled that he has reduced his representatlon

iof cllants at c1081ngs, and is now focused on tenancy, ‘municipal

..

work, and land use. Respondent stated that his law practlce has

“collapsed. 5 Respondent formerly served as the attorney for the
- Hudson County Planning Board but, in light of thls ethlcs/‘
;proceedlng, ‘did not pursue reappointment to that position.

| Wlth regard to his delay in replying to the OAE's requests,
‘reepondent- explained that, since March 2004, - a number of
f:illnesSes: have beset his family} | He had "a feeling of
,vinevitabiei doom that was very strong" and ‘was consulting - a

.b.psychologlst. '~ He added that "solo practice is just not for me

'fc,‘at thls stage." Even the OAE in&estigator acknowledged. that

Srespondent had cooperated. ‘Wlth the 1nvestlgatlon "as best he

By couid;"

15



ﬂinv count ione;, the Sa—Onoj“ matter, the special master

Hﬁ?ﬁatlng client funds.

As to eount two, the Griffel matter, the spec1a1 master did
" not m@&tionxtheespec1f1c rules involved. Rather, he stated that

reSpeﬁéﬁnt“had failed to deposit the check into his trust

aCCOunt ﬁﬁich”he had been obligated to do upon receipt. That

ﬂd.languag‘ suggests that the special master found a violation of

"EBEQ 1 15(a) (negllgent misappropriation).

As ta count three, here, too, the special master did not
‘,:make reference to the particular rule violations charged. ‘He

:T»ffound, hawever, that "due to Mr. Glatman’s negligent handling of

the‘ eloszng disbursements, there were invasions of other

fcllents! funds in the Trust Account in order to meet the ClOSlng,
e ,1n th&s matter.“ That language suggests that, in this matter as

~iwe£l, the spec1al master found a v1olatlon of RPC 1 15(a)
ﬂ;(neéligent“misapproprlatlon)

In couht four, the Judge to Scala closing, the special

lmaster' concluded that respondent had negllgently handled the'

’funds by not dep051t1ng them prior to wrltlng checks out

" ,_of “his trust account, a circumstance that caused a negligent

‘ jnvasion of other cllents funds. The special masteraalso found

t”that respondent had not acted diligently in resolving - the‘

16




~‘1«11"e;*€".1',<-:‘r, 'When the OAE first advised him of the problem. The
kiffspedmal master “concluded that respondent violated RPC 1. l(a)’
kA(mistakenly cited as RPC 1.1(b)), RPC 1.3 and RPC 1.15.8%
: In the Judge to Koongle closing, count flve, the special
. master foﬁnd that respondent violated RPC 1. 15(a) (negligent'
mlsapprOprlatlon) |
- Intee;nt six, the special master made no specifie findings
1 ssistb7?tﬁékgchefged violation of RPC l.lS(bi or RPC l.l(a);
;g;eﬁgdﬁqej'ih 'his frepert kand his factual findings, however,
fjéﬁgéest thatdne found a violation of both rules for respondent's
feiluredtO‘diSbﬁrse funds to Caulfield Associates.
. With regard to .count seven, recordkeeﬁing, 'the }speeial

ﬁmaster found that respondent violated R R. 1:21-6 and RPC 1.15(d).

Eltc reSpondent s failure to cooperate with the OAE, the
Jép@?n 1Jmaster found that, "[wlhen confronted with thiS'
anestigatlon like a 'deer caught in the headlights of a car, hef
;)j,zeh in hls tracks' rather than cooperate fully upon being

;netlfled of the investigation by the Office of- Attorney Ethics.

yfclear‘y; -[requndent] demonstrated poor judgment in this

/k',jreqard.

< g

o The spec1al master did not specify a subsectlon of RPC 1.15.
~Sect10n (a) was charged.

17




' ‘f#lthcugh‘ﬁheeSpecialvmaster eoncluaed that respoﬁdent wes
;negllqent in handllng his cllent funds, he noted that he had not
zderlved . any - -benefit from the improper dlsbursements frout hxs‘
ivtrust~account.

“ . As to other mitigating factors;«»in the special master’s

‘{iit was clear from his testlmony that

" ‘Respondent Glatman was deeply affected by .
ekithe family illnesses. I had an opportunity
" to view his testimony at the hearing. As a
%Judge 'who sat on the Superior Court for over
26 years, I believe that I am capable of
,’evaluatlng the credlblllty of witnesses who
" testify. He demonstrated to me that he was
. . a person deeply affected by all these
" 7 . problems. Further, I believe he testified
, .. truthfully and candidly throughout the
4 entire hearing. | o

[SMR14. ]

”Thm‘ﬂ special master recommended that respondent _be

§ :;admonlshed, that he submit to the OAE quarterly reconciliations

~0f hls txust account, prepared by a certified public accountanp‘

édrby the OAE ‘and that he‘pracﬁice under the supervision
fiefiﬁ”proctorffor two years. |

Follaw1ng a de novo review of the record, we are satlsfled
that the concluslon of the special master that respondent was

gullty unethiéal conduct is fully supported »by clear and

" ONVL‘CLpg ev1denee. We agfee also with the special master's
eapec1fic=f1ndxngsu

18




Far the ?ieasons e::préssed by the special master, we f>i’nd'
; rggpondentgullty of negligent misappropriation in counts one
‘ tm:'ciugh : fii;e, gross neglect in counts four and six, lack of

""n}’?dlligence in count four, failure to turn over funds ‘to’ a third
o f;f»party in count six, recordkeeping ‘uiolations, and failure to
<-c:ooperate w:.th the OAE. Like the special master, we find'no

, #"fclear - .and rconv:anxng evidence  that respondent's

o ,maappropr;atlons were anything but +the result of either

‘*‘__',inadvartenCe ‘or poor accounting practices, as opposed to intenf.

‘to "gﬂ‘teal trust funds In Sa—Onoy, respondent mlstakenly J.ssued'
$6 BOO check to the buyer when $6,000 should have been paid by

."the buy'er,” J.n %Grlffel and Scala, respondent forgot to deposit

the down payment and the closing funds," i"'espective"l‘y-,* in his

Wtrust account- and in Garcia and Koongie, without making

f"?spec1f1c f:tndlngs, the special master was satisfied that the

ma:‘pprﬂprlatlons were the result of respondent's negligent

an&llng-‘ of the closing funds; in fact, in KXoongie, the OAE

w’j*ﬁoh&rged;jne‘gla.gent, not knowing, mlsapproprlatlon.
Generally, a reprimand is J,mposed for recordkeeping

dEflCJ.EnCJJ.e’S and negllgent misappropriation of client funds.

§g§, gggg ;r,n re W;_.nkler, 175 N.J. 438 (2003) (reprimand for

at ngney;‘l who comminqled personal and trust funds, negligently -

":anaded . clients' funds, and did not comply with the:
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| r :ecordkeeping rules; the attorney withdrew from his trust
’“‘écoounti$4,100 in legal fees before the deposit of corresponding
?;iéeéfieménﬁ funds;'bélieving that he was withdrawing aéainst a
g i'“cushlon ~of his‘own_funds left in the trust acoount); In re
]fj ;ég se ,4)154 N.J. 137 (1998) (atforney ‘reprimanded' for,nihe
‘ f nééiiéént' misappropriation of $31 000 in cliént funds and
~£aiiure to 'comply with recordkeeplng requirements)} In bre
’Gg_lhdsgeln, ) 147-?_:_«_._._1_._ 286 (1997) (reprimand for negligent
;gnisappropriaﬁion of clients' funds and failure to maintain
‘5pro§er ﬁfusﬁ andobusiness,account,recordss; In re Liotta-Neff,
Lfi47 ﬁ;g; 283 (1997) (reprimand fof 'attorney who negligently
wmlsapproprlatad approximately $5 000 in client funds after
‘ocbmmlngllnq personal and cllent funds, the attorney left $20,000
éf her own funds in the account, agalnst which she“drew funds
ifor her-personal obllgatlons; the attorney was‘also"guilty of°
, poor recordkeeping practlces), 'lgg_;g__gilgggg;«‘l44 N.J. 581
(1996) 1f§“:1mand imposed on = attorney who negligently

e “pproprlated in excess of $10,000 in client funds and

sfvm‘,ated the récordkeeping rules, inoluding«oomminglingvpersonal

aad trust funds and depositing earned fees into the trust

acéount, the attorney also falled to properly superv1se his

flrm's employees w1th regard to the maintenance of the bu81ness

, and trust accounts), In re Imperiale, 140 N,J. 75 (1995)
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(atﬁbrnéybreprimanded for deficient reéordkeeping‘and_negligeﬁtkﬂ
ii,migaggréégiation of $§,600 ih client funds); and In re Lazzaro,
‘¥Z?{g;§;;3901(1992) (reprimand imposed after poor recordkeeping
ffeﬁﬁiﬁéd ‘ih’ negative client balances\‘and ‘a trust account
sﬁotﬁﬁgeidf more than $14,000).
| iEveh if oﬁher violations are present,‘ such as gross
_n&glé&#} lacki@f Ailigence'or failure to cooperate with ethics

- authorities, a reprimand might still be appropriate. = See, e.A;,"

176 N.J. 421’(2003) (reprimandiiJr a reciprocal
k¢iméttér‘ fo:' Iack of diligence, failuré to communicate .wiﬁh ‘a
3i¢1iehﬁ,igcbmmingling of personal and trust funds, negligent
ﬁiéapﬁiﬁ@riapibn of - client trust funds, and failure to place
dneérnea ffétaihé%é in his attorﬁey trust account) and ig re

J“Q!Eindé, \-1385” N.J. 277 (1994) (reprimand for negligent

»mis&ppropfiation :of cliént trust funds, gross,ﬁneglect, -and
:_fQilﬁre‘té_COOPerate with disciplinary authorities).
?,:fif qéﬁ@elling mitigating factoré are presernt, thé feérimaﬁd
maéise‘:édﬁéed to an admonition. see, e.q., In re Michals, 185
’:’ﬂglg iiiqﬂ‘(2005) - (admonition for attorney who negligently
;“,“misayppr‘@pzv'ia"ced $2,600 for one day and $187.43 foi: two da.ys,
;gifreéﬁecgiveiy,‘commingled personal apd trust funds, and violated
\thé‘;errdkeeping\rules; in mitigation, we considered that the

i’érusp’faccount shortage was limited to a few days, that the
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’7:}%attorneyffhily cooperated with ethics authorities, that he had’

?no‘«prior ieﬂbounters with the disciplinary system, that he

7;;¢assumed full respon51bility for the problems w1th this practice,

u’fand that he subsequently made recordkeeping a priority), In the

DRB 01-425 (February ’13,, 2002)
(admonition ‘,by¥ cousent for attorney who negligently

o msapproﬁriated client funds for a period of two years, ‘as a
" result oréfailure’to f£ollow proper recordkeeping procedures, the
;ﬁiseppr8§§ietion occurred when the attorney erroneously withdréﬁ
ooa quei feefof:$4 000, failed to reimburse the trust'account for
"rﬁnbank serVice charges in the amount of $100, mistakenly advanced

ﬁ,client costs 1n the amount of $350 from the trust account

~3‘instead of the/bu51ness account, and failed to reconc1le the

accbuntx%on dai quarterly basis; an OAE audit also~ disclosed
Feseveral recordkeeping' v1olations; mitigating factors were. the
iattorney#s?prompt replacement of the trust funds and his hiring
>W7of a CP# to reconstruct the trust records, to correct. ali

‘77reeordkeep1ng deficiencies, and to insure that all client funds.

| ;‘uere 'an' dep051t; prior three-month suspension for ,unrelated

fon uct), In_the Matter of Cassandra Cor ett, ' DRB ;00—261‘

"arys 12, 2001) (admonition for attorney whose" deficient
rdkeeping resulted in a $7,011.02 trust account shortage' in

1mposing only an admonition, we considered that the attorney had

2 \ P
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: rgimbﬁrﬁed all missing funds, admitted her wrongdoing,
,ijécobététed’with‘the OAE, and hired an accountant to reconstruct

‘ ka*}fer.r:\hec:‘:oji‘?iéis);,,_Jgn the Matter of Bette R. Grayson, DRB 97-338 (May

 27; 1998),(admonition for attorney whose deficient recordkeeping
‘resuifeajin the negligent misapprbpriation of $6,500 in clieﬁf
trust;jfépdé; in mitigation, we considered that’-the aﬁtorney
'fuiiy ,dooﬁaréﬁed with the OAE, took subsequent steps to

: straighten out her records, and had no prior discipline); and In

the ,ggf’t;elri of Joseph §. Caruso, DRB 96-076 (May 21, 1996)
(ad@bhitibn where the misrecording of a deposit led to a trust
‘ééééuni‘fshortage and £he attorney committed a number of
,vibiatidﬁs in the maintenance of his trust account; in imposing
, onlf éngadmonition, we considered that the attorney was newly
'\_adMittegf to fhe bar at the time, corrected all deficiencies,
“‘~impl§ﬁéht¢& a~comp&terized system to avoid réoccurrences,‘fully
ﬁobperatéd‘with the OAE, and caused no harm to his clients).
xtf,ﬁn}bur\view, reSpondent's‘ﬁisconductffalls squarely in the
,f%h@é'of the reprimand cases. Although there are compelling
mitiqéiinghvfactors here, they are insufficient to Jjustify an
‘¥éﬂmbﬁition. They go toﬁrespondent's failure to reply to the
GAE,' and not to his negligent misapéropriation and numerous:-
rec¢xdk¢é§ihg ~deficiencies., The illnesses that Dbeset

réﬁpéndentfs‘ family :began in ~ March 2004. The underlyiné
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closxngs took place in 2003. Thus, respondent's ‘ﬁersonalfj'

"problems ~cou1d' not have been the cause of his negligent

”mlsapproprlatlon. “We are aware that, in addition to the
ﬁi]Fne’_lgent nusapproprlatlon and recordkeeping improprieties,

, ﬁreﬂpondeat failed to cooperate with the OAE and delayed

replenlé ﬁg his trust account. we are aware also that his

';'deflcienf bookkeeplng practices contlnued even after the 1991-

'51992‘aud;t; .On balance, however, we believe that the‘mitigating

‘ciréhmﬁtances'preseht in this case militate againstidiscipline

- stronger than a reprimand. We so vote.

vémbérs Lolla and Baugh did not participate.
_We further determine to require respondent to reimburse the

‘1~Dlsclpllnary OverSLght Committee for - admlnlstratlve costs andz\

{

‘actual expenses incurred in the prosecutlon of thlS matter, as -

*provxded in R. 1:20-17.

Disciplinary Review Board o
William O’Shaughnessy, Chair '

Koo

24



5

SUPREME COURT OF NEW JERSEY
DISCIPLINARY REVIEW BOARD
VOTING RECORD

i

. In'the Magter of Arthur Glatman
 Docket'No. DRB 06-300

¥/ argued: January 18, 2007
~ Decided: March 27, 2007

. . Disposition: Reprimand

 J:$uspspsion‘~ Reprimand Dismiss DisQualifiéd Did not
i B < participate

kit

lianne K. DeCore
hief Counsel




