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SUPREME COURT OF NEW JERSEY
Disciplinary Review. Board

Docket No. DRB 06-077 ,
District Docket No. XIV-05-<177
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Decision

This *matter came before us on a motion for recxprocal

!disciﬁli eyleed by the Office of Attorney Ethlcs ("OAE Y, based

i~f°nrr¢gpund L’ s default disbarment in New York

'E; &h& Hewaork record does not spe01fy the disc1plinary rules

:  i'that rsspondgnt V1elated. The focus, however, was on hls

' “-"“‘,_‘failure '7 to @ommumcate with his cln.ents, failure to ‘cboperate‘




ew ‘Yerk . ba‘r in 1970.}/ - He . recalve‘d .a ‘thre’e‘-monthk' |
ahiy 2004, for practicing’law'while'iﬁéiiéibig;;'
& fa:.lure to communn.cate w:.th ‘a cllent, and -
: &te w:.th dlSClpllnary authorltz.es. ’rﬁat mai:ter
sk a default. In re oW z’,'f 180 __,_,1__ 520»
}ent remams suspended to date. :

the “Court imposed a one‘;-year sdspénsionf‘pp, o

c@cperate with dlsc1p‘11nary author:.ties, *&nd'-

& Igf re Horowi\tz, »,H-L (,;2;0‘06“)‘."" .

,oon: \‘thel day we cons:.dered thz.s matter, Qe’ als‘b

vdefault proceed:.ng agalnst respondent. We voted to

A"r: 2004, the New York Departmental Discxpllnary*

f\‘fﬁr”m“the First Judicial Department - ( "the New York

hei mes, gg_g 1. 1(a) and (b), RPC 1.3, and Eg g. l(b) |
Joes The record, however,gh‘

*ﬁh&ir attempts to reach him. Lack of diligence,,
and failure to comtunicate ‘are all J.mplicm:ed

: fbsg‘s: negle‘ct,' lack “of dil‘igence,f ff;ka‘ixiur‘e, to .



»Comittee"f) .;;filed ‘a notice of motion to suspend responde’ht,

based on his failure to reply to the New York conunittee s"

numerons réquests for written answers to Six. disc:Lpl:.nary

“(gr,ie _ances filed against him, all of which alleg('ed "negle‘ct and

_failure i to comnunicate w:.th clients. The motion also alleged'

‘ that respﬁud*ént ‘had failed to comply with two ]udlClal subpoenas

: "requi‘ring has appearance before the New York comm:.ttee, and that

*When respondent did not reply to the New York c;omm:.ttee s

o

motio:

he ‘fwas su‘spended in New York in January *2005. The"

decis:.em prOV.lded a s’ynopsis of his inisconduct.

”,Esse tially, in six client matters, respondent failed to pursue
cases and to reply to thelr attempts to contact
him. : fIn addition, he failed to reply to the New York

comnittee s nm&er\bus attempts to contact him via telephone and

regular, and hand-delivered). He also failed

"to appea; before the New York committee pursuant to two

deaas 3.ssued by the court, one of which was personally

‘servaed & O'n him. Furthermore, he was delinquent in his:

' ;;.registration w:.th the Office of Court Adm:Lnistration and failed

) to aupply that office with his new office telephone number,

"Final\.ly, he failed to advise New York diSCiplinary authorities .



' ”"ar ﬁhe coartrof hls July 2004 ‘suspension. 1n New Jersey, as he

"y was;required to do.

In'fuly 2605, the New York committee moved for respondent s .

;pursuant to 22 n,Y,C,R R= 5603 4(g), on the grounds

5€¢ha"hf§had.been suspended under 22 Y.Q.R R. 5603 4(e), and

qﬁpaared or applled in writing to the New York commlttee

d‘or the‘court for a hearing or relnstatement for six months from

the date tof the ‘order of suspen51on.; Respondent neltherrk

"”lappeared nor flled a reply to the committee' s motlon.j* In .

OCtobe ~3605, respondent was dlsbarred in New York

7seeks respondent s dlsbarment in New Jersey.

ngg_g review of the record, we determine to grent:f

in° New Jersey are

;reapendent demonstrates, or the Board flndB

. ﬁR R. 566334(g) states: ‘ g _
T pplieatron for - suspensmon pursuant to Sectlon
L ; m&y state that an attorney who ls suspended

vfor six mﬂnths from the date of an order of suspensiont
may be ‘disbarred. If an application does state the
fore aing, hnd the respondent does not appear or apply““



W“bn the face of the record on which the'
o d;scipllne in another jurisdiction was
. predicated that it clearly appears that: ‘

. (A) the disciplinary or disability
. ‘ordeér of the foreign jurisdiction was not
» entered; -
(B) the disciplinary or disability
11'order of the foreign jurlsdlctlon does not
"fwapply to ‘the respondent;
, ( (C)W the disciplinary or disability
. .order of the foreign jurisdiction does not
 remain in full force and effect as the result
’of appellate proceedlngs,
(D) the procedure followed . in the
‘foreagn digciplinary matter was so lacking in
: “énatlce or opportunity to be heard as to
. " ‘constitute a deprivation of due process; Or

o AE) ,the unethical conduct established
;wairents substantially different discipline.

vhfhkrehiew ef the record does not reﬁeal any conditions that
‘~fwould fall withln the ambit of - subparagraphs (A) through (D).
As to paragraph (E), as the OAE noted, in New York a disbarred
*eattorney may seek relnstatement after seven years. In the OAE’ s
diVleW, permanent disbarment, rather than a seven—year suspen51on,
- is the approprlate sanctlon in New Jersey.

nisc1p11ne in matters involving the abandonment of cllents

’Af‘fhas ranQGﬁ-greatly, depending on a number of factors, including

the presence of other ethics " v1olat10ns "and the number of

\

‘cl;enpsfehandoneq.; See, e.g., In re Hoffman, 163 N.J. 4 (2000)

'(th:eemeﬁﬁh suspension for attorney who abandoned two matters



cluded pr:.or reprlmand and three-month suspens:.on), In

ult ‘lf@r' § attorney who abandoned his law practice, other

‘ ;;va.hiaticns i*nciuded gross neglect, pattern of neglect, lack '“of'

t‘o a f.cilent or third party, know:.ngly dlsobeylng an

nwn‘der the rules of a trlbunal failure

,Aef a pxior Qunpenslon), In re Bowman, '175 N.J. 108 (2003) (six—

rofaﬁf eglect,v pattern- of neglect, lack of diligence,

ren ,fee agreement, fallure to protect client's interests on

o

: nati n: of the representation, false statement of mater‘ial

4 l” B in\"’ﬁ: :

',';gﬁ'*om thm cliént matters' ethics hlstory llmJ.ted to one pr:.vate

"i‘ﬂeprimandmnm:e than twenty years earlier); In _re Boy_m__an, 178 |

'3:) (six-—month suspens:.on for attorney who abandoned

one olient; Other ~violations included gross neglect, ‘lack  of

?dg;;l';_gaﬁcg‘n ..failure to communicate, failure to protect cl:.ent s

i

171 N. J. 472 (20‘02) (one-—year suspenslon “in

to cooperate

‘to communlcate with a client, failure to provide a

: ism.pl:.nary matter, and misrepresentation‘.Jarising

?aféterv terminating the representation .

\



A
S
§

luusreprésentatlon to client and trlbunal failure to cboperate
'aW1th dlsclplxnary authorities, and failure to comply with a
7coﬁrt’sa directive; the matter proceeded as a default; ethics
hlstory | 1ncluded a private reprimand and a ;sixémonth
;suspenslon),i n_re Bowman, 178 N.J. 25 ‘120031 (one+year'
,‘suspen31bn z“cpnseéutive ‘to previously imposed“ six-month
'suﬂpenéio;, ‘the attornéy : abandoﬁed four clients; other
:‘~viplﬁtxpns:iggiuded gross neglect, pattern of neglect, lack'of
di;igéné;,lfailure to communicate with his CIients, fai1ure to
uépréyécty ‘hi?vt ciientsf interests on termiﬁation of the
;réérééeﬁtaﬁi;n, failure to provide a written retainer agreement,
icommunlcation wlth a person the attorney knows to be represented
 by counsel, failure to maintain reasonable efforts to ensure
CQﬁduct ‘of nbnéiéwyer employee is compatible 'withr attornéy's
;:profersrcnal obligatlons, failure to prOperly sﬁperviée‘ non-
Iawyer employee, failure to 600perate with disciplinary
authdritles,arand ’ndsrepresentation;‘ default matter; ;efhics
;hiSFE?Y‘ included privéte reprimand, and two”‘ si#émpnth
"'is"iispé;ﬁs;ons), In re Rantor, 180 _I!_J__ 226 (2004) (attorney
‘“dlsbarred 1n. a default proceedlng‘ for abandonment of his law
ipractlce, whlch had ten active files, and for ‘failure to'
CbOpexﬁfeb with dxsc1p11nary authorities, including failure to

égpearwbn the'return date of the Court's Order to Show Cause;




ethics . hnistory included a reprimand and a three-month

's'suaéénéxod); aﬁdvxn,rg Hughes, 183 N.J. 473 (2005) (reprimand

L for aabandonment of one client, lack of diligence,‘ failure to

comuni ate w:.th clJ.ents and failure to protect ciients'

‘ ‘7“511&%1‘031’.9 em termlnatlon of the representat:.on in three cases;

3 'strcmq mi% qating factors cons:Ldered)

: ordering the attorney's disbarment in Kantg; supra, 180

J 225, f_he ;Ceaurt stated:' ‘

e Respondent - abandoned  his  clients
. without notice to them or the slightest.
' ‘regard for their welfare . . . . Respondent
' .also has shown an utter dlsregard for the
_disciplinary process 'as evidenced by his
. decision not to cooperate with the ethics
- investigation, to answer the complaint, to
gubmit mitigation evidence to the DRB, or to
respdnd to this Court's Order to Show Cause.
This "~ is not the first time respondent has
been c:.ted for failing to cooperate with an
OAE investigation or the first time he. has
s+ been disciplined. Respondent has presented
"+ " " no evidence in mitigation of his dereliction
. or in support of his fitness to practice
% . law.  There is nothing in the record to
. guggest = that he is salvageable as an
‘*.,attbrney.‘ _

‘![;QL at 232.] ‘

oapewte with dlsc:Lle.nary authorltles. He also allowed three

'Jersey disc:.pl:.nary matters agams’t him to pr0ce’ed as

s, as well as the New York proceeding on which this

mbitn.cm‘ ﬁor feciprocal discipline is based. = He has harmedfk'




¥ g

fclients in two states and has wasted judicial and dlSClpllnarY
< resources. Flnally, ‘he abandoned his clients' interests. As in

“"[t]here is nothing in the record to suggest that he is

‘1;salva§eable as an attorney." We, therefore, see no reason to
; dev1ate £rcm the disbarment 1mposed in New York and recommend
a,;respundent ‘s dmsbarment. Vice-Chair Pashman did no£

partlcipate,yu R |
Wef“ funtheridetermin‘e to require reSpondent to reimburée the

:Diéciplinary OVeréight Committee for administrative costs.

Jff; S L , Disciplinary Reviéw,Board
PR E e T . William J. O'Shaughnessy, Chair
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