' SUPREME COURT OF NEW JERSEY

'Disciplinary Review Board
Docket No. DRB.06-049
District Docket No. XIV-04-562

Decxsion ; ;
Default [R. 1: 20 4(f)]

Eonorable Chief Justice and Associate Justices of
3"1; of New Jersey. |

,Pu‘suant “to 5_ 1:20- 4(f), the Office of‘Attorney E,thi-cs ,

ce; éf"‘:)if:.ed the record in this matter directly to us for
f“m gf disc:Lpln.ne, follow:.ng respondent -] fa:.lure ta' "

SWer “to the formal ethics complalnt. The complaint ;

':“‘-charqté'vfa‘ vn.elation of R. 1-20—20(b)(15) hand, ,rela‘tedly, RPC

8 ub) ami m 8 4(d), for falllng to file an affidavit of

;,”‘coutp}i&nce with the terms of a suspension order entered againsty:-

complalnt was proper. - In Sept'ember 2005,,

: M ent a copy of the compla:.nt to respondent. by certlfled.
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wand regular mail to 197 Route 18, Suite 102, East Brunswick, New
,Jexsey 63816 P. 0. Box 6918, Monroe Townshlp, New Jersey 08831;
,naﬁd'lzﬁSherwood Drive, Monroe Township, New Jersey 08831.! The
‘reiﬁrn;;reCe;pt'for the certified letter to 12 Sherwood brive
beérsyrhe,eignaﬁnre’of Iris Horowitz, who is not identified in’
theldreébrd;_ v‘The regular mail was not returned. Both the
| ncertlfled and regular mail to the Route 18 address could not be
iforwafded by the post office and were returned to the OAE. The
ceftifled m&;ljtg P.O. Box 6918, Monroe Township, was retnrned
"wunclaimed Tne“redular mail to that address was nottreturned..
In October 2005, the OAE sent a letter to respondent
,advising hlm that, unless he filed an answer to the complaint
d;Wfthin five-days of the date df the letter, the allegations of
the complalnt would be deemed admitted and the record certified
,yto us for ‘the 1mpos1tlon of sanctlon. The letter also served to
}améndw the& complalnt to charge respondent with violating RPC
5‘8 l(b), based on hlS failure to file an answer to the complaint.’

“The Ietter was sent by certified and regular mail to the P.O.

. r?'"

! The Reute 18 address is respondent's former law offlce.
The post offiee box in Monroe Township is listed in the New
,fJersey Lawyers' Fund for Client Protection's records as
re&pondent s home address. According ‘to the OAE's records,
?however, reapandent s home address is 12 Sherwood Drive.

L The complalnt had already charged respondent with v1olat1ng
Reg 8.1(b) for failing to reply to the OAE's requests for
information. -




chsx" 6'918, ‘-""Ménroe ;-Township, "address, and to the | 12 Sherwood

Dr:we, E!onree Townshlp, address. The certified mail for both

aﬂdresses wae returned unclaimed. The regular mail for both

‘_stes wa,a not returned. Respondentv did not file an answer
. to. the acmplamt.

Reﬁpaﬁﬂent was admitted to the New Jersey bar 'in 1986 and

e tc the New Ycrk bar in 1970. He recelved a three-month-

suﬂp&nﬁion ;.n July 2004, for practlclng law while 1nellglb1e,

‘f'?‘lack«*fbf" d‘iligence, failure to communlcate W.'Lth a cllent, and

bato cneperate with disciplinary authorltles. ‘The matter

"F"‘fghad‘ béen before us as a default. In re Horowitz, 180 N.J. ‘520‘

,(2904).‘
Hbre recently, the Court :meosed a one—year suspens.mn in a

fdefault preceeda.ng where respondent was found gullty of gross

lack of dlllgence, failure to communicate ‘with the
‘client, . practlcing law while mel:.glble, failure to cooperate
gwith disaifpls.nary authorltles, ‘and. misrepresentation. = In re

s 5 N J. ‘ (2006)

On the “"Vday‘ we considered the present n{etter, we also

&

eonsidered ~a  motion for reciprocal discipline against

,respon&ent, l:gased on his default disbarment in ‘New York for




3agaﬁdaﬁmeﬁt?of»ﬁis“clients.a We recommended that respondent bet

~‘dlsbarred.
i The éresent matter arises out of the Court's July 2004
ﬁorder imposxng a three-month suspen51on.‘ The order required
ﬁraspondent to comply with R. 1:20-20, which obliges suspended
Jattorneys to take certain steps and, in addition, to “Within
306days afﬁer.the date of the order of suspension (regardless
frwof the effective date thereof) file with the [OAE],Directer
tpe ’ or;qlnal ’of a detailed affidavit speciinng | by
correlatlvely numbered paragraphs how the disciplined attorney
*“has complled w1th each of the provisions of this rule and the
Supreme Court s ]order." Respondent falled to file ‘the
.,»gff_idmit o

<finwﬁ5vember 2004, the OAE sent a letter to respondent,

r~rem1nd1nq hlm of the requlrement that he file the R. 1:20-20

affidav1t, and requestlng a reply by December 10, 2004. The
lettergwasdsent$V1a certified and regqular mail to reepondent's
iéﬁsﬁerwood Driée and Route 18 addressesQ The green cardffor
‘zthe Shérwood Drive mail was returned to the OAE, signed’by

_ Iris“ﬁorewitz.“The green card for the’ Route 18 address was

=3 Respondent acknowledged receiving notice of that matter,
~which was sent to a Huntley, Illinois, address in March
22006,  In: September and October 2005, however, the official
'addresses for respondent were the ones used in the present
‘matter,‘




«?&éﬁﬁrhéa td:théNOAEh signed by Lesley Shroyer, who is not

i ideﬁtifiedyfh“tﬁe'recordr Respondent~neithernrepliedAto the

sle&ters nor flled the ‘required affldavxt.

v

In July 2005, a representatlve of the OAE visited

frespo?dent s offlce at the Route 18 address. Altnough

v‘Qname remalned in the building dlrectory, he:no

v mexntalnad an office on the premlses. He was suspended

‘fat the tlme. “0n the' same ‘day, OAE persdnnel went to
‘respondent s hoine address, 12 Sherwood Drive. Respondent was
w‘not at haMe.' “An envelope addressed. to him and contalning

~Afcopiea cf the cOurt s July 2004 order of suspen81on, ‘of R.

‘Qel 2@*20, and of OAE contact 1nformat10n was., left at hls door.

 Two ‘weeks }ater, the OAE telephoned respondent s home and
?1effice numbe:s, leav1ng messages for h1m to call the OAE. _ﬂs
’ﬁof the date of the complaint, September 7, 2005,5respondent
,had net con&ac&ed the OAE or filed the R. 1:20-20 affldav1t.,

Fer his non—compllance with R. 1:20-20, the complalnt charQed

««««««

nfxes@aﬁéent with v1olat1ng RPC 8. 1(b) (fallure to cooperate with

f@diae;plinary authorltles) and RPC 8. 4(d) (conduct prejud1c1al to

. dministratlon of justice).

The complaint contains sufficient facts to support a flndlngﬁ

M of uneth;calr conduct. Because respondent falled to answer//the3‘

‘i‘cbmglamt, the allegations are deemed admitted. R. 1 20-4(f)
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A review 'ofv: a sampling of cases involw}'ing the failure to
| ’file R. -1 20 20 affldavits is instructive. In March ‘2004','1 the
f1;{Ceurt decided ;g ;e Gl;dler, 179 N N.J. 227 (2004), a defauit-‘
| matter, and impesed a three—month suspension for a v1olatlon ‘
o of g_ 1 20 20, where the attorney's ethics history 1ncluded a'k
| private _ reprxmand, a publlc reprimand, and a three-month

‘suspension in another default matter. In June 2004, the Court

,chns%aaéed’w Mandle, 180 N.J. 158 (2004), a,defaultxmatter?'
that 1éd toy a ‘one—year suSpen51on, where the’ attorney had
j‘amassed three reprlmands, a temporary suspension for hfailure
ato comply w:.th an order requiring that he practlce under a.
,'procter 8 éuperv151on, —and two three—month suspens.lons. In
"ﬂthree of the matters, the attorney had failed to cooperate

‘w:.th dmc;@lin&ry authorltles.

In kOctober 2004, the Court decided three R. 1:20-20

'ﬂ‘matters. In ;g re Kgng, 181 N.J. 349 (2004), a default case,

;the Court imposed a one-year suspension upon an attorney with
f»‘an exteﬁs:we dlscipllnary history, including a reprlmand, a .
t"eraporary__,.susper;s:.on ~for failure to return an unearned
reta.mer,a three—month ’su3pension, and a one-year suspension.
;‘ﬁe ]a't[ter’n‘é’yd ha& ’remained suspended since 1998, the date of
heﬁr'} tempcsrary suspension. In In re Raines, 181 N.J. 537

(2004)«,,{;;@ ?nofi-—défault matter, the Court imposed a three—month
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suspe ;1on wnere the attorney s ethics history included a.

privfte ‘reprimand ‘a three-month suspension, a six*month

saﬁpensiQJ‘ and a: temporary suspen51on for fallure to comply-

?5 wzth a pkevihus Court order. In the third 0ctober 2004 case,“‘

¢ ,1'81 N.d. 335 (2004), also a default, the Court
3 mafy« 2005, in In re McClure, 182 N.J. 312 r(z'oc')s'),j,

yxsciplinary authorities.  The attorney s dlsc1p11nary

and a one-year‘ suspension, making his

‘:ﬁﬁe*e 5réwe§~recelved a reprimand. Ordinarily, therefore, we,

However, 'thls is' respondent's third . default. ”He'

cunt;nuespgto flout the disciplinary system and the Court

Rules._, Gensrally, in a default matter, the diselpllne is

upqrayed ‘to reflect a respondent's fallure to cooperate with

ary authoritles as an aggravatlng factor..f In re -



&g@ﬂéﬁﬁ,’iBO g;;; 354 (2004) (in matter that éroceeded as a
1"&§faﬁit;&gthree-month suspension imposed for infractions ‘that
”z'ﬁsuﬁiiy ?esu1£ in a feprimand; no éthics.history). Thus,vwe
 ~de£é?minéf to;ﬁimpose a six-month suspension here. Vice-Chair
“ Pé&hﬁga‘diA-not participate.

o  ﬁé:fu}thér determine to require respondent to reimburse the

ﬁigciplinaf&f0versight~Committee for administrative costs.
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