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*;;;TﬁbmaéjA;fBa{ﬁagliaaappga;éd’qﬁjbehalf.d%fgéspbﬁdént.

:hﬂgTofthe'Hohprable‘Chief'dustieéfahd'hsSOéiate:Justices"Qf-

:7"pthejSupreﬁethurt of New.Jersey. . i .

' This matter 'came before us on’  a . recommendation for .

udis;iplihe;i(qnspecifieaVatermf‘ofrtsuspehsibhi filed by ' the
.“‘Distriet:'vé:iEthics tCoﬁmittee-{(FDECP)Lt»The veharges .steﬁ.'from
°;fé§§§§aént1s eenauEtrWhiie perfermihg‘pgr.diemrwerk for ahother
”i;?ff7ftp;t£orné§ * The coﬁplalnt‘ alleged rlolatlons .ef 5RPC l‘iB(b) (a -
o 1aw§er‘shall promptly notlfy a thrrd person of the recelpt‘ofh

I funds ‘1n Wthh the thlrd person has pan 1nterest. and,:shall




;5prqmptl§'deliver‘§u§h’fuﬁd§;£0~the‘third pefson),'ggg.i,ls(c) (a
’f’iaﬁfer shaii ségfegéte‘disputed'funds until the'resqlution of a’
Hidisputé bétween the lawyef and é thirdlpefson),_ggg,3;3 (a)(l)
{a;iéwYer‘shall_n§t anﬁingly‘maké‘a;false stétemént_éf-material.
 *ﬁj5 fa¢t:9£:iawvtd‘a,tfibgngljpvggg 3;3(a)(4)'(a lawyef-éhall‘not
”%[f7 ,knéWinéiyféfférfeVidéﬁ¢eftﬁét;£heléWyér khbWs-t6-be.falée),'and»HE'
-:2 §3g3 S;4(é); k¢bﬁduc£  inV§i§ing: diShbneStf} 'fréﬁd,  decéit dr  
"1ifjﬁisfééféééhtafipn);g' el S
'E  &éiaétérﬁiné;tﬁé£ ajbﬁe;Yéar:susﬁénéion1is“the'éppro§fiate

7. dégree ‘of discipline in this matter.

"Tg fRésp6ndéntfwasfadmittedﬁtpfﬁheJNewaefserbar‘in31983}11n_

2006, he received an admonition for not meintaining a business

3;Caﬁa?}é;fgpu§t¥ ;q§9uﬁ£Afiﬁ?;ﬁéw:'3éf§éy} §ﬁd if6rv £ébfésen£ing €£w6,
" clients, in 2002, while he vas ineligible to practice law for
:7ﬁi¥ ffgi1€#é_fé;béiﬁ£ﬁéf§ﬂﬁﬁéilé$§é555éﬁtdefﬁgefﬁgwhjegééy;LawYéréf ":

7 tif;fgﬁéi2;f6f_:}Cliénﬁ   Pfoﬁéqﬁibﬁ;5; Rééééﬁééniﬁ$” ;re§fé%ént§#ibn:

JTIéOﬁsiétedf qff fiiiﬁgﬁfaffédmplaiﬁtf bh::behalf_Aofl‘dhé° client and -

:'  ;makingpa court appéarance,on'behalf of another. In mitigation, ..

,,.TwéZCbnSidéréd'tbat[ inf:eprésénting the two.clients, respondent

" wa§'movéd:by'humanitafién reasohs.'In the Matter of William N.

.. stahl, DRB 04-166 (June 22, 2004).

. The "conduct . 'that gave - rise to _the3‘pre$ent'gdiscipliharyf_"

Q;fgféhé;gés'agéiﬁst:feépondehﬁfWéSféé:fpliows:fﬂs

‘ﬁ5 ?_fIhfﬁbYémbér:1995}5fespoﬁdént.répliedffo'an aduplaéedfin;the;Q a-V.:



d_NewacrktLanﬁcurnal by Linda.Strumpf, an. attorney with .a heavy
. debt?collection practice. ‘Although Strumpf is admitted in New

' Jersey, ‘New York, and Connecticut, ‘at the time she practiced out

fof‘herfNew‘Ycrkfand'ConnecticntjoffiCes; Twenty years ago, -she

hbbeganﬂtclhire per'g;gmfattcrneys;tc‘asslstgher~in ccvering the
Vfﬁﬁmeraﬁs”éaﬁrtfaﬁpéafahces7£hatlher ccllection.practice reduired.

| Strumpf charged cllents twenty to thlrty percent of the
.daﬁcunts;collected She pald the p__ dlem attorneys elther $100

'lpb£i$2Qb dependlng on: whether the court proceedlngs lasted half

(HKBI") Strumpf had prOV1ded prlor 'legal,”serviceS'5toihKBI;i:.H

Robert Klng was’ the pre51dent of the company; HisuSOnfﬂStuart.

Klng, was ln charge of KBI s New Jersey operatlon

:qf KBI had hlred Strumpf to flle a New Jersey SUlt agalnst J.

Sepenuk l&-:Sons,n.lnc.ll("Sepenuk"),, whd ;owed ,KBI $12 OOO.'

Accordlng to Strumpfjjfalthough Sepenuk flled an answer-'and

"COunterClaim, no: one appeared on . its behalf at ‘the .trial, which

. she"personally handled As a.'result,fushefrobtalned a gdefault’

’5if3udgment.agalnst Sepenuk;andulater_levied on,itstbank”acconnt;g

a,Subsequently,vSépenukyfiled a'mcticn_to,vacate‘theldefaUlt;‘*

In February 1996 ’Strnmpi'fretainedh'respcndenth?to' prepare an

'ﬁ”.cr:_anf-entire~'dayw.; The p  diem attorneys. recelvedvjh

The case that led to Strumpf S- grlevance agalnst respondent¢3ﬂu:”'l

'"finVolved'f_ cllent by the name ”of KBI Secur1t1es;-$erV1cesw



OppOSlthn to the motlon and to appear on . its “return date.

Respondent did so. The court vacated the default judgment and set

'"lg.a‘trial date-for~March 1996.

':Strumpf‘continuedvto retain respondent's services for KBI's
‘frepresentation'tat_bthe“ trial. His compensation,jarrangement,
V‘}remainedfunchanged~ SZOO-for each'dayjofatrial;

At the end: of a four day jury trial, respondent Obtainedfa

'7ivery favorable result 1nclud1ng an award for counsel fees  The-

flnal order and judgment .dated%June»IS 1996‘ provided,for”thev
payment of the $12 132 84 debt plus $7 144, 08 1n 1nterest plus

$13 431 25 “in wcounse‘l, :fee_s,, for ‘a. total of $32 708.17. v'l‘he

"7;fr“counsel, feéﬁgaward,ﬂmas“}based,f Strumpf 5 and respOndentﬁs

certlflcatlons llstlng‘thelr tlme.spent on: theﬂcase.
| | Accordlng to. Strumpf desplte the $13 OOO fee w1ndfall
1nformed KBl that she was.g01ng to honor thelr agreement for twenty—gf
‘ffve percent of $32 OOO and that KBI should keep the balance
K, On March 25 1996 Strumpf s offlcebrssued an $800 check toi

respondent to cover hlS four day appearance at the trlal Strumpf

Although the certifications -are. not part of the record,
Ny .Strumpf S. was" rev1ewed ~by - the hearlng panel, at - the ethics
'jkhearlng "The " panel chalr noted that it listed $5,906.25 for
‘Strumpf's services. When the panel chair" asked respondent why

”;5the court had awarded. a $13, OOO fee, respondent replied- that it

"ﬁwas based “on™ ‘his certification ‘as well. 'Presumably,'respondent
fllsted ‘his . own serv1ces as approx1mately $7,000. Respondent told

_lwil the hearlng panel that he had been, unable to locate hlsqu,
'*TQ{certlflcatlon L : . ARV R




' asked respondent to continue working on the case by executing'on'

: the,judqmentLvHis.remuneration for those services continued to. be

S on afper,diem basis.

V-In early Aprll 1995 before'the~entry of therfinal order

. and judgment respondent went to Strumpf S Connectlcut offlce to

u';,'prepare a counsel fee: aff1dav1t Strumpf testlfled that-

Sy

,_5[a]fter the. trlal work ’had to be done to
. get  a final judgment in. order. As a matter
of_faot _April 5 or- 6 I ‘happen ‘to remember
p*[reSpondent] camé to- my office, the office
~* that ‘I have in Connectlcut ~ and - worked out -
’7gof my. offlce on my computer to.. prepare — I
,f,&remember ‘we' had ‘to. prepare a. tlme ‘sheet’
" because he. got attorneys .fees, the time I .
' spent -before. and. the’ tlme ‘he spent . on the .
o A:<tr1al and varlous work and some' klnd :of '
'“}fmotlon to be submltted to the court ‘ o

RREAE oF paid’ him . on’ that date.er - He came to-
o my office then in Aprll After ‘that ‘we were
"+ also on the . phone ‘with Mr. King, who was Bob
' King, the- ‘president of ‘KBI. We - spoke £06 him,
- t6ld him -about. the ]udgment -and “at this
o d'p01nt [respondent] 'was’ maklng the ‘effort to
"”ff'collect and . I: was paylng hlm on a per dlemf
' ba51s for that )

‘ ‘.»"['I'_36_;10,' ‘to,_':3'7-5; 12
: As:mentioned'previously,ithescourt-entered a final order and -
--:-;-judgmént; on_' Jun_e .1',8;_, _199_6....-Bef'o°re- that, 'vin" early- June 1996,

‘ respondent prepared a nmtlon,'supported by a nemorandum of law,;

'fﬁgjfor the entry of the flnal order and ]udgment Both_ documents.f

S T denotes the transcrlpt of the DEC hearlng on November 28
vgpzoog e SR : : .




{gidenfifiédl$t¥quf5énd'rQSPéndeP£ aszattorneys for Kslland~listed
'1.Strumpf;s:”office:gaddress, and’ telephone " number. Strumpf'sg'name
'l/tappeared above that. of. respondent 4The iune. 18, _1996: judgment,

ywhlch respondent, prepared for the .court S SLgnature,_ also bore"
'?”fStrumpr s name,’offlce address; and telephone number
iyrf;Qn"they same day .that the, final' order. and judgment;.was :

f'fgsigned}g:respondentjjsent, the;-folloWing"fax touﬁHal“’Siegel,

'1{l:ﬁstrumpflsfhusbéndjand'offiééﬁmanagér;fr‘f”

ﬂlf;;,ai;Hal the Judge s1gned the order 1n Sepenuk
':‘”";Fthls mornlng for ‘the 'full amount that ‘my
”.motlon asked for.;: The Judge agreed w1thy
.i'feverythlng I said. Hal, T want  to’ “address "
'j;;the ‘Tiattorney s'd;~fee,”f ‘issue: --and .my -
,pﬁpart1C1patlon, “this is- clearly ‘a. w1ndfall*;
"”Qand not contemplated by our deal.~How ‘about N
o :if T keep' the! ‘award as. it ‘relates. to my” . -
"ftlme7 You Stlll get “the" w1ndfall ofLinda's’
.ﬁ,fees plus 20%. of the full amount collectedﬂ
f°~by the cllent.v__:*-‘~.»-_. o el

r]Attached are - coples of all my papers 0. you
"fcan ‘see what was" 1nvolved., IR

.:Q:Dld you know that Mr . Sepenuk turned down;,w”

. KBI's offer to take half or $6,0007" Now he -

" "has "a judgement [51c] agalnst hlm“;for

'_".'almost $33 000 | s PR

[Ex.G-8.]

thooording'to Strumpf,jher husbandfreplied as-folloms:‘
. ,a"Ldok' T understand 1f you want ‘some. klnd of<fh“
'7fbonus, we re happy to do that .i.';r; y_”':

'fQWI m happy to glve you a bonus once I get my
‘lg"fmoney You have ftQ understand “that = you
'?igappear for us on a lot of cases. 90 Qr,SQ-f




_ percent of the ‘cases we pay you, . we don't
get paid. It .all. comes‘out in the wash 'in
the' sense you're not — we're d01ng this on a

"contlngency basis. _We- take the risk by
paying - you and. not getting paid on 90 .
percent, of the cases:. If we win on ‘one of
thée cases. or: receive money, the deal isn’t
that  we're supposed7-to share it. We're

Etaklng the risk not you. vYoufref-getting‘
pald for your tlme L L '

‘;‘My rhusband ~sald,a'"Yes, ‘once we get paid,

I'1l certainly give you some extra money."

[T44-14 t6 TA5-8.]1

"“L;;fStrumpfjtéstlfied.thatjnofamount"hadwbeen'discuSSed_at;that?Vh

The next document that respondent prepared ln the Sepenuk;"

»{i:caseu{wasfuaf'Writ* ofﬁ;execution,n dated July 6 1996 ;That{ .

JTj:document,d;also,n 1dent1f1ed Llnda Strumpf .and'.respondent3ﬁas

."‘.jtattorneys for KBI and llsted Strumpf s offlce address and phone",bn

jhnumber.'The ert commanded the sherlff to satlsfy the $32 OOOiE'

;TirJudgment out of property belonglng to J. SePGHUki&’SonSf InC»Q:f'

\

HQVand to3"pay the monles reallzed }; from such property to KBI
SECURITY SERVICES :INC; or'to LindafStrump_[s;c] and William?N;

'_fStahl"”attorneys:for plalntiff inrthis actiong. oL [emphasis:t

efjadded]

After June 18 1996 the date of respondent s . fax to herv

7 ”:fphusband .Strumpf called respondent constantly to flnd out 1f he*~ﬁ'

.*f'had collected the amount of the judgment Accordlng to Strumpfi.

bﬂk*reSpondent S.. reply was always that he wasv."worklng on 1t




‘tUnbeknownstsktou~Strumpf;~ on August 23, 1996 Sepenuk wrote a
'check for"the'full amount of»the judgment,*$32,708;17r payable'

‘-to respondent,‘Respondent*deposited-the check. in what he called . -

'"alsbecial;account"-andudisbursedsthejentire proceeds-directlyl
~,to kBI | | | o
Shortly thereafter,ﬁ respondent dlsclosed to Strumpf that,
,j_hé had'recelved'the check that he had dlstrlbuted 1t to KBI
ytand that he had taken hlS fee. ResPondent told Strumpf that her

’d_dlspute was, w1th KBI _not'with hlm,'“"

Strumpf ,testlfled that shethas{'fjustQTdumbeundedvvlby e

;ﬂrespondent“s fconduct,~~In‘"all‘.otherhhinstances;‘ her p'r dlem

VVMattorneys would turn over to her the proceeds collected evenﬁ
kfﬂlf the checks also named them as payees

In September 1996 Strumpf wrote to Robert Klng,,demandlng herg

‘f:thépﬁy—flve“~percent fee;- Accordlng to _Strumpf ﬂhis: reoly was,:;
fiessentlallf;;"[yjou.revdlscharoed,?uShe then returned the flle to:]nwi$“>v
”'7Sg5§éqﬁén£l?}1-s£rum§f fiiéaf;adisuit:“é§3iﬁé£ldréspéﬁdéntdtihd';a”w'?'
the ‘Superior’ Court, Law Division — Civil Part, "E»sse‘:»-c _county.” z;!g;-
dthisdtrial‘ respondent testlfledvthat on ‘the flrst day of the*ﬁi
’éeéenuk,trlal .March-l9 1996 Stuart Klng had flred Strumpfi
f7€:and had hlred hlm 1nstead._d. | | |
. ‘”‘ Stuart Klng dot on the.- phone and he got.\
_-1nto a blg argument ‘with Linda: Strumpf He ..
S came’ out -and. . he talked ‘to me’ -and he’ sald N

—fthat he1 wanted me to contlnue' w1th theygif{F;;{p




matter, and _wanted me - to proceed to the
_trial, which I then did . . . . I had
assumed, and -perhaps erroneously, Athat T
could continue on a per diem basis with
" Linda Strumpf's . office and also continue
this relationship with KBI.

' [Bx.G-3 at 58-12 to 21.]°

v_,Respondent _*acknowledged: to -thé'hntrialv judge  that,

"“,1:notwithstanding“'his5 new 'position‘fas' KBIfs SOle' counsel he ‘hadf'

subsequently bllled Strumpf for hlS serv1ces on behalf of KBI and

had accepted her payment HlS explanatlon was that he had done so in

‘i*?i70rderfto,continue'his[relationshipJWith Strumpf;

’?;Following.faz4two;day'*trial the ]udge entered a. judgment

“%hl:agalnst respondent 1n the amount of $8 262 04 plus pre judgment*"

Tfi?lnterest $8 OOO represented twenty flve 'percent: of-‘thed'f

?irrecovered amount ($32 708 17),v the rate provrded in'hthe' fee'

o Qagreement between Strumpf and KBI The judge made the follow1ng .

RS
P

'ffiﬁdiﬁgé}'*f

‘I found it incredible that- [Strumpf] ‘was
*fdlscharged from service in that case ‘by Mr.
‘..Klng,-and yet issued checks to Mr. Stahl for
services. performed in- that case thereafter.-
I think to determine -credibility one must
decrde not only does the testimony come from
the mouth of credlble witnesses, - but it must -
be credlble_ in and of itself. It: mustvfbe '
~fsuch “that - reasonable men- and women can

-fapprove as, . probable under: the c1rcumstances

3 Exhibit G-3is the transcript of the March 27, 1998 trial date,




"In this case, the testimony of ‘the alleged'
_ firing of Mrs. Strumpf on March 19th, 1996,
in my opinion, is incredible and should be
‘disregarded. = Indeed, the conduct of Mr.
. Stahl thereafter was completely inconsistent
" with the ‘view that she had been dlscharged
,Indeed in the documents that were . .
prepared by Mr. Stahl subsequent to IMarch
19, 19961, up. to and including the entry of
- the  judgment, the .. attorney _of record
_appeared ‘to be Linda Strumpf and Wllllam N.
_Stahl. His explanatlon that this was because
‘it was on the computer I find completely
“incredible. : o '

' [Ex.G-4 at'105-18 to 106-9.]}%"

The judge then referred to some checks that respondent had

accepted from Strumpf for p dlem work performed after March

P _.__....,._.A.A ——

19 1996 5'1f

“_fWhen confronted w1th these checks that were

f*subsequent to’ March ‘19, 1996, [Mr. Stahl]

}Vsald “I. don't know what they're for. But if. .

ST looked at my- file, I mlght be,,able to
answer that questlon. »

T flnd it 1ncomprehens1ble that a lawyer, an
Fexperlenced- lawyer,}iconfronted "with . the
"accusations that  are made in this ' case,’
. wasn't completely famlllar. w1th this ' file .
‘and - the explanation for -those checks., The
'jonly answer that I can come to- lS,'lS that

.4'EXQG+47istthe transcriptuof the ‘March 31, 1998:trial date. -

‘ Some of these checks: were presented to the hearlng panel at the.
‘r'ethlcs hearlng, but, for some reason,_were not 1ntroduced into.
Jv_‘jev1dence. At the hearlng, the panel member who s1fted through
... the various checks submitted - by ‘Strumpf noted that . only two of
;ﬁthose checks were " dated after ~June - 18, 1996 the judgment date: .
Can check for $400 dated June 25, 1996, ‘and a check - for $300,
_ _f,dated July 24 1996 Respondent acknowledged hav1ng accepted_
"-f;those two. payments The two checks -are not in. ev1dence i




"he is ’not' able to deny that those checks
were pald to hlm for those services, and I
so find. ' '

[Ex.G-4 at 106-11 to 20.]
~-The Jjudge then concluded:

C1e is clear - that Mr. ‘Stahl - contlnued to
functlon under the — and left 1n the mind of

'-less Strumpf that he was functlonlng solely
 cand exclu51vely',for her, as_’a> lawyer .
:femployed by her .office.” That: . clearly
‘confirmed by facs1mlle which was sent to Mr. =
o Slegel dated June: 19 1996

_,That is as clear as clear can be, that Mr.'

sztahl acknowledged after the. judgment . ..

~that Miss - Strumpf s office was entitled to'~
ithe fees as. attorney ‘of record '

pﬁAccordlng to the testimony of hOth qSides
_fnothlng ‘was. ever ‘agreed.. upon and Mr. - Stahl
“took it upon hlmself to convert -to hlmself
. the 'entire" ~case’ “file. :and the fee. I see

tinothlng ln the record that can justlfy such
uactlons ' S L ’

51Therefore, I flnd that [Linda“Strumpf].has‘
established. by a preponderance - of the
‘evidence, that Mr. Stahl did violate his
-duty to [her] and converted an -asset;
-namely,  the accounts . receivable on  this -
",matter,-to'hls own-uses. B '

thx,G;4‘at 108-24 to 110-7.1
‘ At the ethlcs hearlng, respondent testlfled that KBI had‘

termlnated Strumpf s serv1ces and had retalned him not on . Marchlﬂ

9 1996 as; he and Stuart Klng had testlfled at the c1v1l

”h trlal but on a subsequent date, July 15 1996.-Respondent-neverir‘




- mentioned the - July 15, 1996 date at the civil trial. At the

Qethios hearing)i'he testified that, for a period after March

"51996 he hadroontinued‘acting“in:the Sepenuk matter as a per

'3d1em attorney for Strumpf.

vhiASﬁ’tO“hiSfLJune"18,711996 fax to - Strumpf's husband,

frespondent“testified”that'itéfpurpose5was to "[try] to work out

some better ‘deal because. it didn't make any sense what we were

‘1?fdoing:”They'were'shoVihgjallﬁthie re5ponsibilitYhon%me-and‘yet I-

wast5still“ juSth,this= perﬂidiemj attorhey{f He referred “to the

1‘iafavorablefoutcome-ih:thefsegehﬁk‘caSelaéwﬁmy;geniue-work."

7Atfjthe ethlcs hearlng, respondent_ gave _the-'followinq

*1;£§étiﬁoﬂ?h;aboutVftheN,CirgumstanCee@hthatf.hadi ledo‘to ‘KBI;s

..retention of his services: = -

. .on ~or - about. July 15, ’[l996j}r,probably‘ a
'wfllttle blt - before July 15, °I'm not sure -
" exactly of" the date LU0 I got-a call
,I'jfrom Stuart . Klng just one- day durlng July,
S I'm not: sure’.of the date,'and he  said what's
ﬂ{g01ng on with - the KBI - Sepenuk: matter. And:
CoIm not :sure’ what he- sald It ‘came  down to,
, look -we want: you'to go’ forward with it. We
sdon't - want you 1nvolved ‘'with Ms. Strumpf,-
__We 11 pay you. ‘We want to hlre you.‘Don't
. get Llnda Strumpf. 1nvolved it [SlC] You do
.1t. - o o _ :
- They 'Saw"'what ‘I did at _the trial. They
' wanted me to do. it. They -didn't want Linda.
. Strumpf . to  do it. Why, you have to: ask
vStuart King- about 1t : He has a panoply' of
‘reasons e a '
T said, '"Hey,’this'is Qreat"This;ista‘good,
o ”]ob flnally comlng my way.. ,»IhWas_going to
,mjrfget pald for my work ‘I said, ﬂdkay,.IVIlfdofe
"Tﬁlt T o f. o
_ﬁfa:lz;: ,v~- ‘




vﬁAhd._theyrvaiso Kvanted it to be done . . .
" right away. [Stuart King] had an'opportunity
' to close on some real- estate. He wanted the

~cash right away, and then that was all they

”_wanted

(’What‘revidentlyf happened[h I am surmising,

"things - got .dragged on with Linda Strumpf,

 months and months nothing would happen. He
" - called me,  "I' ll ‘pay you. You’do it. Do it
"3_Texped1tlously B

| And I sald flne I dropped everythlng I was

"d01ng and dld ]ust that thlng

‘1 {T;24+21‘tofT126;5.Jy

‘*Thereaﬁter,jiespondent_continued;fheﬁpreparedfa”letterifor'

' %'—P.rovi‘.d;i,ng» -'

}forjféthé(}}amount;.,cf[jjhis;;gAﬁd;e;Lindaff

'fi”féspépdént,;fead_as7fbllcwsz**

ThlS 1s to adv1se you that KBI Securlty

f“iserv1ces,4I nc. and myself are app01nt1ng you
'3[to act. as attorney for KBI: 1n the [Sepenuk]u.
}_'imatter, You are .to proceed . as sole counsel )
'fgand not .in. connectlon with . the law. ' offlcest'”’
~ of Llnda Strumpf. We ‘are’ 1nstruct1ng you ‘to..
~~act on behalf of the company 1n the ' above -

- matter - in - -as.- expedltlously a. manner -as .

Qp'p0551ble.: -

Stuart Klng 5 ,signature;‘.COnfirming_'theirffconversation~’and'
:Strumpf's;f“'

ﬁ;/}oompensationﬁ‘The letter,,dateddjniyflsy_19965and‘addressed;to

In the event you ‘are- able to effect a.

'recovery from Sepenuk & Sons, ‘Inc., you. are

.instructed to pay. to Linda Strumpf the total

attorney's -fees for = this ‘matter. It was

:forlglnally ant1c1pated that " Ms. Strumpf was
‘_to have been pald approx1mately $3 OOO for

.amount: of" $6, 715 in total payment of her




'j}her‘efforts'in this,matter.'It is my feeling
“that this settlement for her is more than
- generous. ' T '

-{~Lﬁx;c_1o;]

IStrumpf.testlfled that.she learned about thlS letter only
73_when she saw reSpondent S appeal from the trlal court S dec1s1on

i-ﬂ:;inihef,suitlégaiHSt him._‘ o |

::ihtlthe trlal of Strumpf s sult agalnst respondent Stuart

fj"Klng testlfled about the events that had prompted him to- engagef

:*:afjrespondent as. KBI s lawyer. He told the judge that on-the flrst~‘”

':f:;day of the March 1996 trlal he. had called Strumpf fronl the .

‘f%courthouse,:complalnlngTabout;her handllng,of the”Sepenuk.case:

_wf~What I told her was I was very dlssatlsfled
.in® the way this case was handled.‘ I did not
oo know Mr. Stahl -at. all, ' nor. dld. “he . ‘consult
. ..with me or did: they consult with me  for “the
last four years of . thlS case.-. It wasn t -
_'just a’ collectlon case. - They're not ‘my cup
»;fof tea any longer, I wanted- nothlng to’ do'f
 with- them, - and slammed ‘the phone  down in

t*anger .»:_l' It would have been. better if
-she, .as a seasoned. person for " the .company
5;for many years, handled. herself. . But.. she.

_f" gave me no. 1nd1catlon she wasn't g01ng to be |
";here,_I didn't know this man from Adam, and
- he. wasn't brlefed properly about my case.
~ 'And ‘my company, ‘my money .is -.my  bread and
. butter, and if I'm going to buy black shoes,
 why - ‘$hould I be’ handed brown" And I was fed
s up’ “with them - and . just terminated my,'
'serv1ce at that p01nt ' And I told this man:
13Look you want to work w1th me a ‘hundred and
: ten’ percent ‘on. thlS, -you have to study the
'v.records The law books, the incident -
bjreports, what led up to.- the actual ~case at




~ trial in:point here, not just- a case. It's
~a. case in, p01nt '

So__he agreed he'd work very hard and I
‘hired him outright to go to work. ’

[Ex.G-4 at 8-9 to 9-9.]°

'As:mentionedxabove}'attthe.ciyil.trial »respondent told the ..
t:i;judge that on.the flrst day of the Sepenuk trlal March- 19,

:;1996 Stuart Klng had flred Strumpf and had hlred hlm At‘the
‘,sfethlcs hearlng,}however,.respondent denled know1ng that Stuart:
u'iKlnd had ended KBI suattorney cllent relatlonshrp w1th‘Strumpf"
-'fidurlng.a phone cali from the oourthousey ‘on March 19 1996 |

ﬁtestlfled that he had heard portlons,.but not all ‘of Klng s,d-

tiiﬁanimated"dlSCusslonwa1th,Strumpf:"‘

'j£Stuart Klng was on the telephone We were’ 1nv,
~the' hallway in- ‘the Essex County " courthouse.
'fjﬁwaltlng for thlngs to" begln, ;and - ‘he got on;,.
" the telephone- and: ‘there. was-*an} animated
,-‘;.dlscu551on, He was .angry.’ He flies" off the -
’ ffhhandle -and- gets angry,.one of those types of
"”quys. ‘That was all I heard PRI :

The panel chalr noted that Klng S testlmony about the date of -

'*respondent s’ retention ‘was! at‘” variance with respondent's"

testlmony at the DEC hearlng Despite having been»subpoenaed to

~; lteStlfy at the DEC hearlng,_Klng did not. appear. Near the end of

- the - hearlng,vwhen respondent s counsel hlghllghted the relevancy[l
CLof Klng S . testlmony, the .panel’ chalr gave him an’ opportunlty to

.A;;:fproduce Klng w1th1n two weeks of the hearlng date. Klng‘never__'\
e teStlfled B : S : . LT




‘At that point I did not know and I wasn't
:,htOId that he  was — he was . severing his
-~ relationship with TLinda Strumpf. I didn't
understand . that. I wasn't party to the

. conversation. - '

© [T121-6 to 18.]

‘ Strumpf v1gorously denled hav1ng had such - conversatlonl
"[fwith”Stuart King She testlfled that KBI had never expressed
ﬁany dlssatlsfactlon Wlth her serv1ces,vother than to complaln
f:fthat the cases sometlmes dld not move fast enough and that,
'3iRobert Klng had never 1nformed her that he wanted to replace‘”“
‘%“*her with*aﬁnewnattOrney. In fact she added Robert King- had:u‘
"}givenﬂheruneWGcolléction_cases after Sepenuk
'?-?fAs- to Stuart Klng s 4;nstructlon.»toA reSpondent'babout 'the_”
;ﬂamount .of the' feev-thatg¥Strumpfifshouldhdreceive}* respondehtf'
”fﬁgétified]that.hefandfKingVhadgdiscussedfthis:subject:
':jAt the tlme, wyou"'know,"we 'Were"Wrestling
;;w1th how to handle [Llnda Strumpf s . fee]. We._
‘didn't really ‘know.: I'm tot’ sure" ‘where it
'fvcame from. If I suggested it or he. suggested
it’oor, it came from: 'KBI. I don't really know
:where “it . c¢ame from, but I -put it in ‘the
'letter because, obv1ously,_ it was part- of
“the- dlSCUSSlOH and - they: said Linda Strumpf

‘should' be paid some $6 000, whatever “the
- letter says. - - '

"a.tTizsgg to-16.7

f:hTheA hearlng panel asked réspbnaeﬁtf Whether fhe had an.

R obllgatlon to dlsclose to Strumpf that he had collected the

e




.$32,000, particularly because the court papers. that he had
N prepared forjthe‘execution of'the”judgment cited her name as
”55»attorney _for KBI.»»Respondent replied' ."My client specifically
Jsaid donﬁt involVe her; spec1f1cally expressed in the [July 15,
"ﬁf19961lletter;ﬂ The panel then asked reSpondent whether he had
-47adVised_KBI5that he had'a*duty to*lnform Strumpf of hls_recelptf

’;\fof the Sepenuk check Respondent answered-
nlNo,_ because T don't think I did ‘have an
-,obllgatlon "to . do that. ‘Tom - [presumably; 5
"~ “Thomas ‘Battaglia, ' his “attorney] - and - I-
,f;-dlsagree on- thlS I learned ‘in: the eth1cstf'
"f;school when, I ‘went - to classes ‘that’ the .~
client’ s-3interests'fcome first, —.and so - the

f{cllent ‘said- CQlleCt"fthis:”.mdneY{f"DOn{tvc
' ~-1nvolve them Cen - O

d'f*And at flrst they sald turn part of it over“fﬂ”
" "to. her.. Then- you ' see the subsequent letter
f-sald don t glve 1t to her o

.?QM[M]Y whole v1ew of it . is that this was KBI S
jrwdec1d1ng not” to. pay Llnda Strumpf the money*
© “that they supposedly owed her

~..=gt&132;12:£ofi1334?5>l- :

So ..did . I " specifically say I “have an .
. “ ‘obligation ~ to " tell - Linda ' Strumpf “this.
. 1nformatlon,’ notw1thstand1ng the fact that
‘you want ‘me to. give the money to you, did I
'j-say,that‘to them? We discussed it. I know it

- was discussed or ‘I know. the'question of her
- gettlng pald ‘was dlscussed because 1t is in
vthe flrst letter : '

'ffBut then - oh now - that - you Te. nentlonlng-
‘it,  what: happened then, Stuart called me.
,_»fThls ‘is how the second Jletter got generated.
“},]Stuart called me and sald that Robert Klng,'




,'sald not to pay them because they ‘were owed

- money for .. other: things. That's - what

" happened. Stuart King- called ‘me and said

. that Robert King. had told him, no, tell him

'*:not to pay the $6, OOO to Llnda Strumpf, to
-pay 1t to us 1nstead : :

o« e e

tDld I say I have an obllgatlon° In my view,
,:what I learned in. ethics classes was that-
-~ the obllgatlon goes" flrst to your: client. If
" they're not asklng you to. do somethlng
T;lllegal then that's ~your, obllgatlon -They-
. come flrst And in my . v1ew,_an obllgatlonﬁu
";fto my cllent certalnly comes - ahead of making:
~.sure ‘that - they re gettlng pald maklng sure
: : that ~they're. paylng legal obllgatlons toﬂ.
e prlor lawyers IR SR :

O [T138-14 £0 T136-6.]

The hearlng panel pressed on cﬁbld?youlfeéIQSOmerobligation
'Zl;to the attorney who had employed you prlor to your f.fgibbvioﬁsf-
'"”;obllgatlon to your cllent°" Respondent replled

'ffThere was no obllgatlon to do that . e :
~'Not regardlng ‘this ' matter Remember, I-was =
. ‘hired per diem’ LIU;, She would ‘call me up

- a day- before and 'say”- go to the: Essex County,"

fcourthouse to -represent: us for a credlt card,'

B thlng for a hundred dollars :

| [T137718 tO»Tl3842;]
;On August 26 1996 three'days afterﬁrespondent'reCelved,

':fthe $32 OOO check from Sepenuk he prepared the follow1ng letter

>;5:f_for Stuart Klng s s1gnature-5




Y'Dear*Bill-:' .
. . You  were prev1ously ‘instructed to pay
]Llnda Strumpf the total amdunt of $6,715 in
.. total payment- for all thelr attorneys’ fees
.. in this matterv You are -further instructed
to ‘pay - to ‘Stuart King ~the amount of
$l9,264.92, that being . the amount of the
judgment .of - $12,132.84, interest in - the
. amount of $7; 144 08 less - $7 00 for the bank .
‘check - fee ‘ $5 00 - for " the Writ - of
‘ Executlon, jPay 'the ‘remalnlng 'amount of‘
.86, 720 to yourself as an attorney s fee to
you. .. ‘ - ‘

The letter 1s un51gned

Uf.Instead of forwardlng $6 700 to Strumpf -as’directed,in”thep*f‘

”bf"lt was thelr money":and because he "wanted to make 1t absolutelyhﬁ?-
h'd*clear [he] wasn t w1thhold1ng money or . strong armlng anybody KBIf“”'
'}iwas dOlng lt :It was‘KBI sldec1s1on KBI then 1ssued hlm a checkgf

'Vgifor hlS $6 700 fee Strumpf got nothlng

the‘ ethlcs]'hearlng,_ respondent ‘was asked'fWhére} fiﬁ*”“"
A'u;Stuart Klng s letters,“there wasfan‘instructlongthat]Strumpf}bef<;
:dpald nothlng Respondent replled

| g[RESPONDENT] ‘There was a subsequent letter .
i [to July 15, 1996]' that says don t pay the' -
.money to Llnda Strumpf DO D o

.'ES[PANEL MEMBER] " Where  does it;ngay'_gothing*‘d

. goes’ to Linda Strumpf"?t",' '~s S =

. |RESPONDENT]: That's what it says. .You have . .
nf,to read ‘both: 1etters together It saYSr mYou Lol

1etter, respondent gave the entlre $32 000 to KBI because, he sald ngy,iQ7 -



.were previouslytﬁ — you have to add . the"

* numbers. . I made the — I asked the same

question. It doesn't say not to pay ‘Linda
Strumpf. Tt says’ you were prev1ously told to
- pay Llnda Strumpf.b, ' '

THE CHAIRMAN Dld you draft thls letter7.

[RESPONDENT]: I probably_ did. They didn't
"have a computer  ability to Jjust make . up
.letters.: They would ’send handwrltten faxes

7[and thlngs

THE . CHATRMAN: S0 you drafted'this'letter on
»August 26, 1996 It is not- 51gned by Mr.,
' King. Do you. have a Slgned one7

”g.[RESPONDENT] That was the one I have Thisi
- is. the only thlng I have in my flle R

L*THE CHAIRMAN,vYou understood- thlS letter to
_A_mean that -the’ money that was supposed “to _be
,Qsent “to.. Llnda Strumpf was’ now belng pald to

"'*-_[RESPONDENT] 'No. Tt was belng pald to KBI

”fTHE CHAIRMAN Where does it say that7ﬁ

;v[RESPONDENT] If ‘you ' add up “the amounts, ,
~you'll - 'see that the amount g01ng ‘to Stuart -

”leng is’ the- half of the attorneys fee plus‘y;a“

1nterest A E 3 RN
‘f,THE CHATRMAN : It does ot - say that anywhere.
"[RESPONDENT] You have “to" add up.,‘

- “THE CHATRMAN: ‘If you add up-the amount’ that

T was supposed to be pald to- Linda Strumpf o

- [$6,715], the- “amount - paid. to. you [$6, 720]’

~q.vand -the - remalnlng balance [$19 264 92], you'difg
*;'get $32, 000. ‘ ~ : IR

_-[RESPONDENT]:' Okay.' But it‘vsaid.;previously"
fsent to. A ' e B

THE CHAIRMAN You - were. prev1ously 1nstructed‘
“to. pay to Llnda Strumpf the total . amount of

%6, 715. It doesn t say don't 'do- that.

R h[RESPONDENT] You mean all those numbers add_w,
. up to 3271=~~. . . o R

,Q}THE CHAIRMAN Yes-




' THE CHAIRMAN: You wrote -this letter. What
did you understand it to mean?g. ' ‘
'[RESPONDENT] That they gave to me - [51c]

THE CHAIRMAN You wrote 1t ’

[RESPONDENT] Well—‘ .
;(T15341'to'T15648,]
Whenfthe‘panel*chairiaSked respondeht*if hisvrelease of the,4
”entlre $32 OOO to KBI was not 1ncons1stent w1th the contents of‘
i’Stuart Klng S. August 26 1996 letter,‘respondent pleaded a lackf»
'e.doﬁ;memoryhon,his;part:57m'7l'
Tt .could be [1ncon51stent] i‘doﬁ-£7kﬁaW;11_}i'

~..don't know. It happened a long time. ago. . . -
-I don' t have — I remember .the time,. like

il T vsaidd, ' maybe I m%just fanta5121ng,:that s

' - .what I~ thought at the tlme. :Maybe . I. didn’ T o
_.rnﬁdo “that. As best as’ I can remember, that s
% what T did. : P e

J'[_'iﬂ'_is‘ée'z"z.7fto"ftrl_59i,—'é g

‘:_ When the panel chalr suggested to respondent that he must have ‘

'T:known that Strumpf was entltled tx> a fee,jrespondent countered

”’a"That s not true at all p There was, no dlspute [between Strumpf\j”"

l_andlKBI];“ At thlS juncture, the presenter p01nted to respondent s
'1testlmonyvat the trlal of Strumpf's case agalnst hlm;'

How much clearer can thlS testlmony be7 ‘The
o court asked you, page 79 of Exhlblt G- 3
.llne 5: SO o o
"The ‘Court: i«l*’{' At the 'time“»you_i. L
[collected] $32; ooo it was a0
dlspute[d] questlon7 ' ‘ L R IRE A

A-ﬂﬁZlf'“”"




'er, Stahl- Correct.‘
ﬂ The Court: As to who got what7
Mr. Stahl: Correot e e . Wt

’-_[T163;121tbj21.]~
Respondent retorted ‘that, when“he gayetthat_testimony, he

ﬁwas confused about the tlme frame of the dlspute between Strum.pfi

;1and KBI Hefreiterated that‘the'dispute had-arrsen after hlsf

Efﬂjfdlsbursement of the $32 000.

‘vn,Returnlng fto-‘the‘ toplc_“of.*Strumpf's,‘right to isomevn

”ffffcompensatlon,:the hearlng panel agaln asked respondent 1f she‘

éh:was not entltled to at least ‘a portlon of the fee Respondent'j_f~.7;

7“‘;,7‘,é‘ass&éfed'=:~ R T Lo CR

[RESPONDENT] As T have frequently — what
'fwas I supposed to have a. prellmlnary hearlng..
"and “call: witnesses - ‘and then ~decide ‘the
,"‘proper executlon. of the remedy of quantum'
';meru1t7 R : i '

'[PANEL MEMBER] Doesn t 1t say she probably?
ﬁlshould have been entltled to some money from}l
j{that? Vi S : L :

[RESPONDENT] ‘You're asklng me’ dld I know
jthat IKBI;' was trylng not pay , her
attorney s blll Is that my bu51ness7‘- o

.[T165-12 t9_24;]-

7.USing;all the logic:that he*éould musterp:the~panel;ohair

“'... :.made. a .special effort to .obtain ‘a responsive answer from

' respondent: .

a2




THE CHAIRMAN "Here is the easiest way to

_'»answer, The 32,000 and change you received,
" 'you knew that - at least $13,000 of that money

‘was allotted-as'counsel”fees, correct?

_T[RESPONDENT] By the judgment, . 'thatﬂs
:correct S ' :

"THE CHAIRMAN "~ Which meant it did not belong

- to KBI, correct? .

f[RESPONDENT]:z,'._ That is . an interesting.

. question. No, I don't think SO.'V-I‘don’t
-~ think so. : ' '

.ffTHE CHAIRMAN- Why did it belong to KBI?

[RESPONDENT] %”‘AIt was - pursuant ‘to  their
contract._ '

'TTHE CHAIRMAN But lt - o _
’?[RESPONDENT] f- It was - thelr contract A

7A7d1dn t matter how much attorneys were pald._

rHES CHAIRMAN “Isn't it true that the basis

\f-for the attorneys - fee’ . ward was a

j7cert1f1catlon from you and Ms. ‘Strumpf as to -

che tlme spent so that the judge could come_

. up. w1th that money’

y’g[RESPONDENT] That s rlght | | | |
‘f,}THE_-CHAIRMAN g The ]ury dld not set that”l
money. . The. . jury . awarded the- concept of
;attorneys' fees.v ’<_ RN ._rﬂu. - a ”
Q[RESPONDENT] Pursuant to the terms of the' -
'contract o _ L

" THE CHAIRMAN:  In a suhsequent ‘submission,

. you put’ together a subm1551on of counsel s
- time --- B N .
| [RESPONDENT] ,Right;* , ,

- THE CHATRMAN:  -- thatrwas‘spent to-came'uP

".ﬂ;wrth the $13, ooov

f“j[RESPONDENT] Correct  That's right.

.‘HlTHE CHAIRMAN _' At least‘,somei_of - the time

':‘spent ‘of $13 000 ,[siC]j‘was spent - by Ms.
”Strumpf’ AR - T

:7;[RESPONDENT] _ Correct

7%{THE CHAIRMAN.. Some was 5pent by you’i T




[RESPONDENT]: Correct.

THE" CHAIRMAN: - So we know ‘that that money
'did;nOt-belong.to KBI. They had not - paid
you or Ms. Strumpf. - : _
 [RESPONDENT]: = Wait a minuté. I'm not sure
7_that"is accurate. As a matter of law, I'm -
- not sure. that it is accurate. It was their
‘ judgment., Let me ask you a questlon

THE CHAIRMAN'”_NO, R

'h{RESPONDENT] A rhetorical question.
! Pursuant . to: her agreement. she was owed 25
 percent: of whatever ,amount was collected.

- "By happenstance, there was an attorneys fee -
'as part of the contractual award ‘

Was-— does that mean I wasn't entltled to

. that - money7 ‘The judgment was . not: in - favor . =
of William  N: Stahl., ‘The  judgment..was in. .

Wf'favor of KBI. ' As part of- the contractual'

;'“recovery ’ they . assessed ~{the_ -amount Cof
A_j_attorneys -fees.._ Whether or not : what if
- Stuart | Klng ) represented hlmself° a Q'The,
'“fattorneys fee would have Stlll been there

-fTHE CHAIRMAN. Not $13 000-;x; | |
“[RESPONDENT] I m not sure that lS correct

_;hTHE CHATRMAN: - ‘It -absolutely ;sﬁf,You‘wouldv‘”
.no have. ”had:ian_ attorney to- submit - a

1fcert1f1catlon to get the fees;rf-ﬂ

o 'ﬂ;[RESPONDENT] . .I.'see.. So, ‘therefore,  the

" money ' did not belong to KBI'iS*Whatdyoujre-’

'~fatelllng ‘me?

*'xTHE CHAIRMAN:  pid yOufthinknithbelonged'to‘
'[RESPONDENT] ' Yes, it is their judgment.

,;;v[PANEL.- MEMBERJ-“,{-JiAt; “the. -time - you

 .distributed' . the - check,... the  _.entire 32--
. thousand- dollar check to KBI~—— '

.[RESPONDENT] l,nght._’

. [PANEL MEMBER] : aid you thlnk that Ms.

, _if_Strumpf would not have an . 1ssue w1th that7
‘1hp.[RESPONDENT] I dldn £t know T didn- PR

**5know




’}‘fPANEL‘MEMBER]-? You didn't know?
[RESPONDENT] ST had no ‘idea. :

[PANEL MEMBER] You thought 1t would be okay
~ with ‘her? ' ) _ ‘
. [RESPONDENT]: - As  far. 'asv KBI 'told. me, .yes.
KBI told me that she owed them money for
* some other matters. They had names of them.
‘I can't remember what they were. There was
K [s:.c] other matters - This was one of her
only ‘clients’ that _was [51c] not just a
’-collectlon client. o

. [T165-25 to T170-2.]

“"As to his submission ‘of court ‘papers with Strumpf's name as =

.‘.__i'KBI'-"s‘jfa'tto'rney, ._‘,na'mely-,, a -} notice‘-" of- motion for th'e "ent'ry, of a -

judgment agalnst Sepenuk and a memorandum of law dated May 16

' 35_;_11996 respondent p01nted out that he had flled those documentsv”

'”‘f.--!.;.,".t‘,before July 15 1996 the date of hlS retentlon by ‘KBI : Wlthi‘a"_‘-‘

""""*__.A_regard to h_'LS preparatlon and flllng of a ert of executlon”.

"‘f.""__;‘:bearlng a July 16 41996_-}d’ate (one day after he was allegedly-

b i:f'-:retalned) nd Stlll llstlng Strumpf :-}. '{as ';‘KBI._S: y attorney,v'i‘

R ,_:___ffre‘spon‘dent - ex’plain_‘ed“, _tha_t‘- ;.this "_old‘ . l_ett'erhead',',‘ 'v'had- f be_en '.‘

~ computer-generated, that is, his computer had "spun off those

th'inghs_’. " Asked by 4the_-'bpresentlerf_ if he could have- corrected the

g .'1etterh_e‘a_d‘x~ on’ his’. computer""to' .'reflec‘t _;,the ‘change  in the

.repr'esenta-t'ion, y respondent conceded that he ‘could “have, but

[ ":_,added that he had not pald attentlon to that detall

il -

250

7*.:' "In ':addltl__,o_n_,‘to . alleglng_ v-'t-hat the:«-ahoVe-' oonduot_- c‘onsti'tu'ted“‘“ '




',frfallure tonsafeguard trust”fundsnandidlshOnesty,'the‘complaint
Agcharged'respondent with»hauing‘falsely testified at the trial of
‘JStrumof'sf'case against ;hlm and ”With 'haVing“procured 'false
”testimony fron'étuart.King;‘lnhconnectiondwithUthe saﬁelcase}

Spec1f1cally, the complalnt alleged that respondent falsely

;'told the court that Stuart Klng had dlscharged Strumpf from the“,‘

-Qrepresentatlon on the flrst day of the March 1996 trlal and had
:,hlred h1m~1nstead; Ashmentloned_above;'respondentfs testlmony-at

hh{the DEC hearlng flxed July 15, 1996 as=his retention date. The

'u}complalnt dld not c1te the spec1flc conduct that would supportl' )

'";ﬁhe““charge thatvireSpondent“zcoaChed Stuart 'Kinq‘fto-”lie,

HPresumably, Klng s allegedly false testlmony ‘also related to hlsf

ﬁtermlnatlon of Strumpf s serv1ces and hlrlng of respondent

S gtoyithese'Tcharges,q-thef'presenterV preSented:fthe-:caseﬁ'“ R

‘hﬂ»againstlrespondent”bypreadiné‘portlons’of:respondentfs testimony:"h -

" at ‘the -civil trial and by addressing the hearing panel.in a .-
"'f’format’”moreV"suitablevﬁtoﬂlsumﬁations}'aThé"tbréSéﬁter'*read”.the
ff5dfollow1ng excerpts, from respondent s trlal testlmony, about;the:'
“clrcumstances':and_ tlmlngv of oStuart 'King’sd.retention' of his
. services:
v--MR STAHL: Well the client, it was clear to.
.. me, ‘wanted - to termlnate thev‘relationShip
Cwith Linda Strumpf ‘ o :
L »‘THE_CQURT'_ It was clear to you”
MR "sT'AHL.. Yes |




5tTHE"'COURT " That . he was .goingﬁ_to terminate
* the’ relatlonsh1p7 . _ o
. MR. STAHL Yes,Athat s what he wanted to do.
TTHE COURT: . He was through .w;th Llnda_.
- Strumpf? ' . S e
MR. STAHL' Correct :Therev was {very*’bitter
.complalnlng : .

_MTHE COURT And thlS was at the beglnnlng of
'Cthe tr1al7,»i' :
MR STAHL Yes

.THE COURT- And dld he 1nd1cate at the tlme

afthat he 'wanted you, not. ~only. to continue
‘with the matter,‘but to' act. for hlm in. the,3

1:jmatter7f[.“

yflMR STAHL: Yéé}-",ﬂ S

YJ*THE COURT'»And so. he did thatv}”~":

. MR. STAHL: Yes.® _ B

‘ﬂfTHE COURT :And dld you convey that to MlSS-

l'HHStrumpf7.7'

“;ylfMR.QSTAHL Na,j

vf{THE?COURTJ Did- you accept that engagement7
‘“fMR{isTAHﬁE<Yes, I dld."' ' " '

'5fTﬁE7COURT1-D1d you con51der hlm —-yourselff'

‘JoghTSTTawyer at that p01nt7

‘fMR;ﬁSTAHL. Yes, Your Honor, I dld

:j“THE.COURT ‘Did. you Bill’ Miss' Strumpf for the-?
"Lserv1ces performed after that date?. .

“VMR. STAHL Oh, I understand your questlons,a

.- yes Your . Honor, what_,I did. was, ‘I had

,_'ant1c1pated that ~ I “~would continue - in: my
‘ relatlonshlp w1th Llnda Strumpf. It was ‘a
- pex dlem ba51s o _ o ’

,THE COURT Slmple questlon, Mr}-Stahl;.Oid;

ihyou blll her for your act1v1t1es7’bh

STAHL Yes

"fh:TﬁE 'COURT: " After that”‘ eVen though youg

'Wycon51dered yourself worklng for “Mr. . K;ng”

'~ijd1rectly7~

’VQ_MR STAHL Correct.uw




"'THE_COURT: And did you do that? |
:  STAHL: Your Honor is right, I guess — I
'had “thought at that time that I could
‘continue my relatlonshlp w1th Linda. Strumpf.
.. THE '“COURT.»aYou saw nothlng 1ncons1stent
© about that? . o ‘ . :
. MR. STAHL: No. I thought that —
' THE COURT Go ahead Mr. Stahl.
MR. - STAHL: :I know - you‘re' Jaskingf the
_ questlon.‘I,had thought that, at the time,
- that - [sic]. if there was [sic] to . be
,adjustments ‘in  the. amounts of money that.
_ were pald to attorneys, that we would simply

"Vmake that judgment somewhere down the road,
[Empha51s added] ' B . ,

”5]?r[Ex.Gfsféﬁd62¥24:£¢164;2sjq )

he presenter s' pOSlthD. was that _respondent s testlmony'k

5h,that he had been retalned at the start of the trlal was' false“.A

”Tl} because, lf true, he would not have accepted the $800 ‘pe r dlem‘ o

ﬂh;fee that Strumpf had pald hlm for hrs appearance at the four dayhfh
v-ftltrlai' and. would not have 1lsted Llnda. Strumpf S . namei on thef-.
:;baoers that he had flled w1th the court after the trlal; Thejr
prresenter made the tollow1ng argument‘to the hearlno panel-l

jIThe matter doesn t come down 11) a: questlon
. of credlblllty between what Ms. Strumpf said
. here today . .w.iand what Mr. Stahl e e e
_may testify to here today. The issue is this
~was Mr. Stahl's testimony  at the- trial that .
e Ms. Strumpf had been . fired and he was:
retalned on the first, day of the trlal. ‘That _
S can't be true.- That testlmony cannot be true B
CLAf you look at Exhibits- [GY 5, 6,7, 8 : . I
sand. - '10; because:‘lf- Mr-. Stahl had " been
'fretalned and ‘Ms .. Strumpf had been" dlschargedtﬂ
as, "KBI' s"_attorney, then he would not havefd
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'flbeen pald _for. the, trlal as. Exhibit [G]-
[the $800 check. for his four-day . attendance
at. 'trlal] shows. ' He wouldn't be filing
- - papers with Ms. Strumpf s - name and address

and phone number on it as . . . EXhlbltS [G]

"6, 7 and 8 show. And. Exhibit [G] 8, if he

‘had beehn worklng ‘directly for KBI as opposed .

to contlnulng to - work for Ms. Strumpf, then-

he  would not- have ‘sent this fax in [G] 8
'fasklng to renegotiate his fee agreement ‘with-

“. Ms. Strumpf, nor: would - ‘it ~have ' been
' ‘necessary. for Mr. King -to send .G-10. to him

' on .July 15, ‘1996 asklng Mr Stahl to. begin

' 'f{representlng him in the- Sepenuk matter.: - -

N ‘ySovyall3‘of 'th documentary ev1dence_ is
- contrary. to. Mr Stahl s‘ testlmony before
v-Judge Klrsten : - o

| :"-_‘,:.:'_E'Ttll,ili,{l;z' to T115-20.1

“Alternatively, the presenter argued: . -

[respondent = testlmony] is’ true, if ‘it‘f'”
: to .be- belleved that'. Ms . Strumpf waSa,t
”ﬁ*dlscharged -as. of the beglnnlng of “the trial . .
7. in’ the - Sepenuk. matter,’ then; he.was. taking. .-
,Vyflfmoney from her d01ng the same" work as. he was*'
'~gffbe1ng pald by KBI ‘ : :

$

_Respondent{s_explanationfforahis,conflicting,testimony on ..
" his retention date was that he:had'been confused at the trial:

-~ If you look at the testimony, just those few
'7;paragraphs,v that's - completely inaccurate.
© .But if you “go. ahead w1th the rest of the
-fftestlmony, you see that . I mvtalklnq[ -
" about ‘two. different perlods of ‘time. and. I -
fhobv1ously got it confused Because 'KBI hired
. ‘me. as their. attorney sometlme in July, .which - « .
”f,ls when I wrote the letter That s- why theiiL'vu'
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‘letter .1s_ cruC1al to all this.- The.jletter
"~ . 'was dated July 15. : '

 [T124-10 to 19.]

.,Respondentt alieged _that -hel hadr:beenv unprepared "for the

' civil trial: |

”I'waS'not very ‘prepared ‘at all for the trial =
[EETEENEE I was shocked when we got to. the
gtrlal because I really wasn't prepared I
" got the dates mixed up. T couldn't remember
_.everythlng that was “how the’ testlmony got ‘
,”klnd of mixed- up.. I m.. talklng about one’ date_:,'

- and “thén  right - below it I'm talklng about

' the’, two - ‘checks’ whlch 1s .obv1ously a date

_ dhlater on Anyway,-so Z[ wasn t prepared at[

B ~all. ' : : :

e ‘r"['még-_;'zjzj 0 T140-12.1

'flnduced Stuart Klng to testlfy falsely about the date of hls,l-

.hﬁ.rretentlon, respondent told the hearlng panel that before the;.

'c1v1l trlal he and Klng had not spent much tlme dlscu551ng the;'
“}Case;"Hewadded:7"[Stuart Klng] showed uputhat mornihg and we -

'5ijbr1efly went over some thlngs and then that was 1t

Presumably to attempt to dlspel any susp1c1on that he had~ip~

‘At hthe‘rconcluSionﬁlon;the_-ethiosv hearing, thefiDEC found : . .-

”lvif»respondent'iguiltyhZthgVioiating'hseVeral "RECs. Noting ' that

ix"fhfrespondentshad~“provided absolutely nojcredible'eXplanation“Ffor.

i%hlS confllctlng testlmony about when he had been hlred by KBI"‘

"b]the' DEC found that respondent lled under oath at the c1v1l}-.




'.trlal; avlolation of-ggg~3;3d(no'subsection cited,’presuMablY'
‘Xa)(l)ikknowinolylnaking ahfalse-statement ofjﬁaterlal-fact tora
dtribunal), when he testlfled that he had been hired by KBI on
:March 195 1996 the flrst day of the Sepenuk trlal The DEC-also
tfound that respondent offered false testlmony through Stuart_'
;King, a v1olatlon of " RPC 3, 3 (no_subsectlon)c1ted, presumably‘
b(a)(4)”(know1ngly,offer;ngrevldencethat'the;lawyer khowSlto be

e,

f-.l It follows, thus,- that -the DEé‘ must*-have_ffoundﬁjthat,-f“'

w]’respondent was . not retalned in. March 1996 and that he contlnuedlf‘

.fﬁto work for Strumpf untll at least July 15 1996 the date off

’tfﬁﬁf?Stuart Klng s letter to hlm.‘Nevertheless,'the DEC also found}f7

!'fﬁfthat respondent S recelpt of hlS 9 dlem compensatlon $800)d.f‘

':*foromsstrumpf on March 25 1996 was dlshonest and a v1olatlongilﬁ:“wn

.7fdhcof RPC 8 4(c) because he testlfled before Judge Klrsten that hejft

m"?f:had been hlred on March 19 1996 the flrst day Of the S@EQEEE?~I

irtrlal The 1ncons1stency between these two flndlngs 1s addressed5“

,bél,_fOW-f*f :

h"fl;Finally,cthe'DEC'foundfthaf réSpondent‘sjreleaSe ofdallfthe
'fuhdstreceived from:Sepenuk,”fwithout at a minimum considering .
. Ms 1Strumpf;supotential interest in.the”attorney;sAfees“portionl

'}ﬂof that award and w1thout notlfylng Ms Strumpf andfdeterminingl

.?d;Whether a bona flde dlSpute ex1sted aS‘to the dlStrlbuthD of,s

ifﬁhose>funds, v1olated RPC l 15 ,nofsubsectiOn»cited;fas;Charged '




”‘1n the complalnt

Two weeks before oral argument before us, the presenter.and

-Irespondent S counsel Isubmitted brlefs. Attached..to counsel S
Sbrlef was a. certlflcatlon by Stuart Klng That brlef’states

.~ An 1mportant ‘event has happened 51nce,
- the ‘November. 28, 2006 hearing before the
,Hearlng Pahel almost two years ago.-
A crucial witness, Stuart Klng, Who had
" been subpoenaed (but who was out of state),
_1,refused to. come forward' and offer testimony
- to-the’ Hearlng Panel in November of-2006. )
‘ " He is now w1lllng to- voluntarlly ‘come
forward and prov1de testlmony ‘He. .now offer51'

- a _sworn Certlflcatlon e e ~late .
f“wNovemberr of - 2006, *.had“'forv personal’
_*;reasons refused to appear as. he just did not
. want tO'"get 1nvolved"‘ He was: out of - state
in’ ‘New - York - -and asw'a ‘result - it = was

”’_ﬁfVi’finvlmp0551ble,»vat that time, “to .’ compel theff
o appearance of Mr. Stewart [51c] Klng ‘

7 The complalnt also could have charged respondent w1th perjury,i
a’ “violation of N.J.S.A. 2C:28-1, tamperlng' ‘with a 'Wltness,‘ a .

Hv1olatlon of N.J.S.A. 2C: 28 -5, and RPC 8. 4(b) (comm1551on of ap“.

" criminal :act that reflects adversely on. .the lawyer's- honesty,’

7V7trustworth1ness or fitness as a  lawyer in other - respects)

N.J. S.A. 2C:28-1 prov1des that "[a] person is- gullty of perjury,:
- a .crime- of ‘the. thlrd degree, if in any official proceeding ‘he
" makes a false statement under ~oath ;'M;'. when - the statement- is

- materlal and he does not believe it to be true." N. J.S.A. 2C:28-

2}5, in. turn, prov1des that "[a] person commlts an- offense 1f

ffgbellev1ng that an. official- proceedlng 1s pendlng, he . know1ngly
T lattempts’ to- 1nduce or otherw1se cause a w1tness to (l) Testify

'f?or 1nform falsely. B




‘ Mr. Stuart Klng should now properly be
allowed to now come forward an- [sic] offer:
testimony and or a certlflcatlon because he

“has now become available and was not

- ~available at the November 28, 2006 hearing
 before the Hearing-Panel. o T
[Rb2 ]
Because the proceedlnqs below have been concluded because‘
‘pthe record 1s now closed for testlmony purposes, and'because the'
.;presenter dld not have an opportunlty to cross examlne Klng, we
have determlned not to con31der Klng s certlflcatlon

We have:also decllned to con51der some statements made 1n‘f
?the presenter s brlef. pec1f1cally, for the flrst tlme 1n theser

'ffproceedlngs, the presenter took the p051tlon that respondent had

‘tfggngknow1ngly' mlsappr0pr1ated funds belonglng to Strumpf and. that

‘“fthi;‘only avallable penalty for hlS conduct was dlsbarment f,,:ff“‘

'[j}iBecause the complalnt dld not charge reSpOndent:-with~5knOWingw
- mlsapprOprlatlon, we were unable to con51der the presenter s
”-_aargument R 1 20 4(b)

E. Follow1ng our de novo rev1ew of the record effind that-j

'.,i:the DEC 'S conclu31on that respondent S conduct ‘was unethlcal wasfh”

.7fpiflled on October 3, 2008

”fully supported by clear and conv1nc1ng ev1dence
At the outset we note that re5pondent s testlmony at the

foC1v1l trlal and -at .the ethiCs hearlng.'was SO - fraught .w1th

'f7lncon51sten01es and clalms of confu51on and lack of preparatlon.,if N

8

bt

‘Rb - refers to respondent S, brlef dated. October l 2008 and '




fbn;,hisf.partr that"it veannot he .aseignedv‘any. degree of
reliabiiity. In tod ﬁany reepects,,respondentvfailed abysmallj

hitoecngince:the hearingppanel-of‘his Sincerity;‘

.‘JFirst.and tdremdet;‘inpth'critical proceedinds,fthe.1998
”ﬁtr;al'foStrumpﬁ‘e”suitdagainst him'and the disciplinary hearing
- heipw;freeppndentgaueﬂedhfiicting aceounte df theitimind.andg
h'Circumstaneee;of hrs‘alleged'retentionhaslkBIfedcounsel. In,both -

- ]iﬁétaﬁceé; he'waéfuﬁaéffaafh;p'» |

y At.the c1v1l trral dhehteetified With.apparent cdn&ietidn

ffthat Stuart Klng had flred Strumpf and had hlred thl on the

7fff1rst day of the Sepenuk trlal March 19 1996 He descrlbed to - -

‘”57dlscharged Strumpf from the representatlon on that date and had

S*Qiengaged hisdservices ;nstead,fStuart ;KlnGiE“tQO,, teStlfled thatf :

* {he date of 'respdndéﬁ'gv-g_._"f'éﬁeﬁ£i'on‘.'wa‘s_‘Marghj1‘9,:'.1996..

”ﬂ,AAt‘thefethiCSphearinq}~h0We§ér:.réSPondént”SPuﬁ a'different-

'f7f‘yérh. And he dld so- w1thout any attempt to present a PlaUSlble~dh

'épfenplanatlon for the dlscrepancy that hlS new testlmony created
”hThis;time,_he told'the hearlng panel that Stuart King had endeda'
'hStrumpf‘s representatlon on July 15 ‘1996;nand'had hlred him on.
nvthatﬁsameSdate' He presented to the panel a July 15 v1996v1etter:>
'chat he had prepared for Stuart Klng s srgnature,‘confirﬁing'hisa'

'47fengagement as KBI s attorney.r.’

.ghﬁqr%hisgcontradictdry'testimdnYuon«thisftopielreépondent!s{_pf |




'aieoie:iegpianationr:to °the hearing_ panel .wae .thatA he had been.
oonfusedeanofunorepared at theveivil{trial-and-that'the actual

:' date :ofiﬂhis'iretentionefhad ‘heen.'July- 15, 1996, not March 19,
u1996‘ A | | - o |

tAjfaetor‘of—exceptional‘significance that we considered in

“-fiasse551ng respondent s: overall credlblllty is that'f not ~once

-ldurlng.the o1v1l trlal dld he brlng up the July 15, 1996‘date

Jf”or-;submit,3to jthé ;oourt the}.July='15;"l996 Vletteru‘-One_ WOuld.

7“*f§expeotgthatvit would,have]been,beneficial-toghim to present. that .

";letterrftoVSthe court . proof of hlS “appointment: as KBI's.

‘hnoonnsel;ert;_he didfnotuso”much_as:mention:it"to the.judge;_Hiseh ;f-.*

CTr{eteadfaEtﬁiteetimonYJ before' the judgefﬁwae that he had*'béen'f,f,

l3¥1reta1ned at the start of the Sepenuk trlal.:. ‘”b

In In re Alcantara, 144 N J 25 264 (1995), the Court‘ ,

7{fheld that ;"[c]on31stency 'ofﬂ‘test;monya' both ~rnternally hand_"

“'{frbetweenv~w1tnessesiw'ieffan* important - indicator ~of ~truthful

";Fteetlmony:._,fCrtation'ionitted];ﬂ éonvereeiy;:%inconsiétenEy-'Of
"f_teetlmony is- an 1mportant 1ndlcator of untruthful testlmony.

'f The; following 'oonsrderatlonsr convrnoe 3us_ that' respondent
'jvﬁaef neVerﬁ_retained»;hy 'KBi,v:that<_hev“continued to work _for
.f}Strﬁﬁ?f}.-égd‘.thatf _iater, 'he, and:_Stuart"King"enharkedrron 'ét

':oourse*of-conduet,deeiéned to 1egitimize-respondentfsnreCeipt;of

“";fiaf$6,7ooffee;ua5'wellfae”Kingfsfnltiﬁate'retention of'the;$6;700:

" that.‘he had directed 'respondent to forward to. Strumpf: (1)




’ﬁrespondent never flled a substltutlon of attorney, (2) he did

ffnotw dlsclose .to Strumpf that he had ’replaced her as . KBI's

"t:attorne?jp(3)ﬂhe acoeptedfan'$800 payment”from Strumpf for his
tfonr;day:*appearanoe_;at the -trial; &(4)' his fax_'to Strumpf'S’a
h'_husband :in:whioh he proposed?thatzhe“?heep the.tfee] award_as-
pilt relate[d] to [hls] tlme, iwas_an-obvionsjaoknowledgement that

'W%jthe entlre fee award belonged to Strumpf who ' would decide -

‘ﬂki"whether to “give hlm the requested bonus"(55'af£ér the Sepenuk

mi"?ftrial .he_COntinued.to'file court”doouments'with”Strumpf'slnamei
5;,hﬂas KBI s attorney and W1th her offlce address and phone number,n

uﬂleven the July 16 j1996 ert of executlon,.whlch he prepared onei'

diday after he was allegedly retalned by KBI llsted Strumpf asﬂ

5i;gKBI s ,atthn$Y7;“(€)ﬁ hls,'explanatronvithat;-the 'letterhead;_wasff'

“f"qld?Qandﬂthat]héfhad;neglected“tojremOVé:Strnmpf'sVname;from}it":7 o

~does not ring true; sk-.fam;;fi-'s* name on the "letterhead” was’ n'ot*_{,
”‘wﬁthevonlp 1nd1catron of her‘oontlnurng.representatlon, the bodyj
k‘tof:‘the‘lwrlt commanded. the .sherlff to forward to Strumpf the -
Jih;prooeeds"of;uthe:~executionF :and ‘(?)i-UDtll July 25 1996 Lhe
vﬁ}é;atiﬁuea'5t¢:faccept strumpf s.'pstentS-if:. per - diem Work

'diperformed for KBi after the §§p§ggg trlal

| AhAThegflndlngs»madeQby the judge who:présidCdﬁovefvthe Ci?il'”
xftrialiare'alsofsidniffcantr The judge,‘who'had'thé,oppOrtunftywt

“fﬂzto observe respondent s and Stuart Klng 'S demeanor and to assess“.:

'";thelr credlblllty, foundatherr-testlmonyiuntruthful; The judgef




‘bfodnd &inconceiwablet that; on'theafirst day,of the trial, King
.wonld?'hawe;‘hired- an .attornef twhose.acoﬁpetence ”was. unknown to
7fh1m; partlcularly because Klng alleged that the chlef reason for
‘ihav1ng flred Strumpf was her deleoatlon of . the handllng of the
f}case totsomeone.he:dld not-know{.Thefjudge;also_noted.that, if
5Qltgwaahtrne“that.Kingfhad?fired Strnmptjdnrlné{a'phonebcall-from'j
‘?theiconrthonae;hshedwodld notbhave:iesned~cheCKs.to.reepondentfn
’torféerwices;pertormed.thereafter;;Finallyf;the jndgeTfoundlthat

1rfrespondent s conduct after the trlal was. "inconsiStent~With'the‘

’ﬂﬁvlew that [Strumpf] had been dlscharged f The judge, therefOre,f

“fconcluded that respondent had not been retalned by KBI 'as--'bu

"féngalleged by reSPondent and Klng

’TQ[, Although the judge s flndlngs ;are’hnotfublndlng. inlfthis;:'u":

‘h}fdlsc1pllnary matter,, partlcularly because %ofu'theffdifferent%a"'

”'fﬂstandardS{lofgnproof,gfthey deserve‘:consrderableh deference}§:at',
'ﬂdleastffas~cto'ﬁcredibility, glven that the‘ judge had a -"betterl

',perspective<ﬂthanb a;frevlewlng [trlbunal] in evaluatlng theu"

'-3'veraCity‘~Of7'witneSSes;":'Pascale, Y. ‘Pascale,"l13”~N;J.fH20;_ 33

:-fi(1988) (quotlng Gallo V. Gallo,166 N.JL'Super,,l;;SdkApp;'Div;
“,_1961))
: Not surprlslngly, the hearlng panel too, "found: respOndent'e

’fvtestlmony~funworthy 'of»_bellef aff!1and ,not _only at the ethlcs,-"

T*(ffhearlng ("Overall ‘7Stahl“édtest1mony;Was.not“bel;evable")h

bibut before the trlal judge as well (f[R}eSpondent“s:{testimony SR

"“;fiiff-iﬁf'"'"




__beforentJudge:‘Kirstenf . . . was false- as it relates to Hhis
ff{representation ;'of‘ttKBI .Security"). The.  hearing panel's
- credlblllty flndlngs are‘fentitled' to ' deference asf to “"those

llntanglble aSpects of the case not transmltted by the wrltten

'record,' suchf_asji-w1tness credlblllty Sooe e Dolson _v;.
| Anasta51a 5',5‘;”N'.'Ll'.. 7 (1969) | |
o Ini summary,,vthe overwhelminov circumstantial-jevidence‘iinl”
‘hthlsvcase adds.up to the_concluslon that hoth respondent andrff

V”QjStuart Klng testlfled falsely that respondent had been reta1ned~”

'y‘”fffby KBI The _record developed at the c1v1l trlal and at the,

ﬁ;fethlcs hearlng clearly and conv1nc1ngly establlshes that Strumpfg_‘

vﬁﬂfflthe Sepenuk case. It follows, loglcally,,that the July 15 and',‘

'1ifthe August 26 1996 letters were prepared. w1th the nefarlous*°

'flfﬁlntent to conflrm. an attorney cllent relatlonshlp that never~'5’“h*

;“ﬂex1sted and to justlfy respondent S. retentlon of a- $6, 700 fee.-“
“7f“that rlghtfully belonged to hlS employer, Strumpf.

flnd thus,d that -respondent v1olated RPC -3;3(a)(l)

pﬂ?was not flred and that respondent contlnued to work for her 1nd_ L g

?,p(know1ngly maklng falﬁfalse statement of materlal fact to;;agl,,

'“njtribunal) by testlfylng falsely before_ the trlal judge, RPC

L'-t“3 3(a)(4) (offerlng ev1dence that the lawyer knows ‘to be: false)

17by produc1ng the false testlmony of Stuart Klng, and RPC,8.4(c)*
' Vf(engaglng.-in;'conduct 1nvolv1ng conduct _nyolv1n§f.dishonesty,fhf'
.“fraud decelt or mlsrepresentatlon) hy,fboth-fof,'thoss_uethicsﬂ-




Joffenses-tThese are the only p0531ble flndlngs related to ‘the -
"aboueaSconduct: because that 1is all the- complalnt alleged and
those are the only hPCs charged As detalled below,lrespondent's
4f?ffabrlcatlon of the July and August 1996 letters and hlS false
itestlmony'before the judge-and theghear;ng,panel are;aggravatlng‘_v
factors.’ T S
.F?[fWe?[are['unahlei tol.agree uithf thev DECls flndlng in one

'ffféspééﬁ;"The‘ second count of the complalnt alleged that : if'

: V'greSpondent S - testlmony that he had been retalned by KBI on thef-f‘”“

°tf1rst day of the trlal was true,,thenohlsjacceptancegof;per~dlema7ﬂl-fg 3

Tffpayments' from°;Strumpfx-afterr,thegftrialﬂfviolatedfJRPC 8. 4(c):19l

'~%2because he was not entltled to those payments.;As to thlS count

w‘jﬁthe DEC found that respondent 1mproperly collected. g dlemfaj_‘

"?ffpayments from Strumpf a v1olatlon of RPC 8 4(c) “as lndlcatedn

‘Vfgabove,.however, the DEC also found that respondent lled to the'”‘

:lﬁtrialfjudge that.he;had'beenwretalned-ashKBlfs;counSel;ﬁTheftwow1,

7frhfindlngsfappearQtowbefconflicting.fEitherﬂrespondentrcontlnued

CftofWork'forKStrumnf,ﬁianhiChfcaseghiSﬂacceptance-of{her per

° 'For - the fabricatlon of the. letterslthe‘complaintjcould'have

v'ucharged . respondent with - having - violated RPC 8.1(a) (false -

';statement of .- materlal .fact.. in. connection with:-a disciplinary

‘“7fmatter), RPC ‘8. 4(c), ‘and. RPC 8. 4(d) (conduct prejudicial to ‘the -

jadmlnlstratlon. of" justlce) : Presumably, coples of the. letters

. “were  'produced during ‘discovery. “As = to.. respondent's " false

'fﬁtestlmony -at the ethics- hearlng,ithe complalnt could have been~,”

‘:lfamended at the hearlng, to 1nclude, charges of 'VlOlathDS of
'w:those same RPCs D - - : :




"fgigﬁfpafments;was-nottdishdnest, erdhe became KBI's attorney, in«
‘JWhiehveasethie‘aeeeptanee:of.conpensationffrom Strumpf-waé.an
-~d:;agtl»6fd.dishoneety. ‘Because wet’eonclude_ that ‘reSpendente was

‘heééf'feﬁaiged by:KBI,:hie acceptance of:paynent from;Strumpf.
ddid;ndttqonstitnte'an aetAof'disheneSty, We,'therefere;'diémise:
fthe eeeendhcennt.ef;theneqmplaintyf' | |
'diThefe’ féhéin- the talieqatione ;efidthe: third chunt,‘ whichi,
'f;chargedvrespondent w1th v1olat1ng RPC 1 15(b), by not notlfylng:v

’ jStrumpf of hlS recelpt of the $32 000 and not dellverlng thoae»

V;if:funds to her, and RPC 1 15(C)r,bY not segregatlng the porthn ot

:ff"fthe funds that ‘was the subject of a dlspute between Strumpf and

v_.?"'.KEI‘,," namely,_v the $13 ooo fee award.,

‘7h7,That respondent v1olated RPC l 15(b) iSiﬁanestidnahlééfHQ“

VHwaked-foertrnmpf not for KBI.,Strumpf,was“his,empldyer::ﬁis.

wfdnties{to.hef,were\noidifferent,fremfthe.dutiesyoffan associate .

’féttdrneiit;;hietepdhet 1awifiim€\Aseoeiatehatterneys;dd'nothkeendﬂ'
| for tnemselves or turm over to clients the proceeds of cases
‘:éggiégéa»fgithemghTheytha;efan ehl;gatienitd:deiivef_td,theirhf

tleﬁbldyetefanyﬁfnndstrlptopettyhpbtained»in-thenconree‘ef their

j»_er:n;‘;.l-'o_y'me_nt-‘___z1.._‘:"[1{1d_fadt,i'‘had 1feependenth heen' an ,aseociate ”(of
partner) : of Strumpf - h‘ -weuldi' have been , .%fac'»ing.:i‘zc.:harée's‘ of |
A.;knewing mleapproprlation of law flrm s funds;h‘ |

1Q)-Re5pqndentﬁs£argument-thatv?thewcllent_alwaysﬁeomesnfiret;J

ﬁh;aylesebn:he,léarned&inffethies;sehebl{"lWastcontfived to'jﬁstifyt




--g_his*”"allediance"f to "KBI - and his disbursement of.. the . entire
$32 000 to hlS "clientf? It should be recalledr'however, that
';KBI never requested that respondent turn. over the $32 OOO to it.

Stuart Klng s letter of July 15, 1996‘lnstructed respondent to

.“lfj"pay to Llnda Strumpf the total amount  of $6,715 in total

'payment :ofevherl'attorney's. fees:»for_ this “matter;”"Kingfs‘
-subsequent letter too,ddated August 26Lg1996,‘did‘notvrequest
'?.thep‘entire $32 000 but reiteratedvphisfdprior'rdireotionpitoA-

'y;jféspondeﬁt remlt $6 715 “to. Strumpf.:

‘7ffFaced,;pat":thef{ethlcs» hearlng,_.withf;the Vunambiguousp_neVu

"fdireotlonsfoontainedjinjbothvlettersilrespondentgtried-differenty;;f,.g

1:léexplanationsiforﬁthevhearinqlpanel They were all rejected ;HiSﬂ

. first’ unplausible ‘explanation’’ was _-'.'that ,,fthe;‘,-!August 26_' 19961

‘("at flrst [KBI] sald turn part of 1t over to her. Then you see'

'3letterfdidﬁnot,directJhim at allﬂto,payfany nbniespto‘StrumpffVﬂ,f

Tfothe subsequent letter sald don t glve 1t to her") However, not;» L

1tpfonly is the letter abundantly clear —4f"pay to Llnda Strumpf thef

.:thotal';amountt;o: $6 715“ %%,;“but respondent dcould 'not havei:
'{iﬁtéfﬁréﬁed_iﬁ topmeananythlnéldirferent‘because;he,drafted:it.

‘fnhimself,. . | | |

: .Next;»fespondent;had?somethlng3#&1#itolanlepiphany5f"éhj

l*,ﬁnow that you re. mentlonlng 1t what.happened'then;:Stuart,called‘-

'f:mé;;,;ij and sald that Robert Klng sald not to: pay - [Strumpfj,yf'

.fbeoausefjthey,ﬁwereugoWedv'moneyjifor"_other‘ thlngs ", Nothing -




V;corrohorated frespondentfs;itestimony'V-eﬂ no writings and no
testlmony by the Klngs
.'Flnally,.unable to come‘up vuth any cogent justification
for hav1ng turned over. the $32 000 to . KBI, respondent attempted -
- to put the blame on hls memory i"Ildon 't knowv. . . Itvhappened
f;;h;gngrﬁiﬁegaga»;'i. ' Mayhe l m‘just‘fantaslzlng ;r..."
Nothlng 'lthe*.record. thus, -clearly and -convincingly"

'tafdemonstrates that elther of. the Klngs dlrected respondent not. to~,

..f~f}pay_anmeOniesqtofStrumpf‘andytoxreleaselthejentlre judgment -

7L¢am6ﬁnt*t¢.£hemi”4:

We ,pause at thlS p01nt to note that even:-if'.KBl 'hadofl

”’faﬁ:demanded that respondent dlsburse all the funds to 1t and not tolf* .

'?j Strumpf hlS alleged '"loyalty" to the cllent would not havelh"'

Ji%fsupplanted hlS reSpon51blllt1es to. Strumpf. Respondent recelvedﬂf,-

17,the $32 OOO as her flduC1ary.’She trusted that llke all her p ;
“,fdlem attorneys,”respondent would turn over the recovered funds¢?

fito her for proper dlstrlbutlon The proper place for the funds;iﬂ

"'.""" R

if_fwaswher‘trustqaccount 'not4hls "Speclal account ForAlnstance,
H“l}assoCiatehlattornefsr;who;_‘Wlthout authorlZation;:-surrender' the‘
flproduct::of}ftheir'hrecoﬁeriesrto é;;éﬁésf,aﬁa ttakenfincreasedl
V*téémpéﬁsééiéhl"fram .theﬁ fecévéréa‘UAﬁoﬁntéf:béCAQSé 3the§_ffeelfif
1entrtled to a.spec1al reward w1ll face serlous ethlcs charges,f'

Jf;including_gknowingv;mrsapproprlatlon;jpThelr flxed salarles,aare“

TftheirJQOmpensation;fw
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.‘fﬁere;(_the>;fixedd;sunrtof $200 for a’ full day's workf was
.f'respondent's, ’négotiated~, "salary. : There 'ywas'.‘nc, ‘special
arrangement or recompense for “genlus work.

| It is agalnst thlS ethlcal backdrOp that respondent had to'
jreconc1le hlS respectlve dutlesvto Strumpf and to KBI. Even if
“:KBI.had 1nslsted on helng glven.the whole sum hecause of‘some.
;;alleged fee dlspute w1th Strumpf ,respondent had an ethlcal duty a

!ﬂto adv1se KBI that as Strumpf s flduc1ary, he was obllgated tol.

WAﬁ,'turn"over the funds "her.' Strumpf would then have beeny

'f?requlred under RPC 1 15(c), to keep the dlsputed portlon of theild

4hfﬁfunds segregated untll the resolutlon of her dlspute w1th KBI

":“Once v agaln,'ifthe;, analogy oﬁf assoc1ate f'attorneys sﬁzlgff_;iﬁ

5y;5appllcable here“ If a cllent dlrects an assoc1ate attorney to'

“'H}frelease ‘to the cllent the proceeds from a lawsult the assoc1ateﬁj;dff;lf

“Qfmust‘lnform the cllent that he ls ethlcsebound to dellver thef
f?proceeds‘ tO‘»ﬁlS ‘or lher law flrmbh lf the cllent lnsfsts,‘rthé:ﬂ'a
~passoc1ate:wrll not be runnlng afoul of‘the ruleé.gy turnlng overs”‘*

'iﬁifhEproceeds to the law flrm .It ls-not the assoclate s role tOlri

V”medlate a dlSpute between hlS or her employer ‘and. the cllent

Here,.respondent v1olated RPC l 15(b) by breachlng hlS duty

::fﬁbto dellver the entlre $32 000 to Strumpf for her to dlsburse as*“

"giapproPrlate In addltlon, he personally dlvested her of her fee,;

7¥;KBI put. hlm 1n‘ charge of dlsburSLng the funds tas dlrected.;.s.'-”’

'"Q;jInstead he gave all of the funds to Stuart Klng, who then pa1d~":'u




f-himf$6,7oo.”

i'At‘a ndnimum, Strumpf,was entitied tovthe'benefit of her
bargafn»mith KBi (tWenty—five‘percent of $32,0QQ)aand’respondent
'soiknemf‘at'a_minimum, he?hadhan'ohligation t0fcomply'With KBI's
"direction:to remit $6,?OOVto_her.>
'"76h"£héfothef hand;.we,findgthat'thedcharéed;violation'Of
~EﬁRPC 1. 15(c) is 1nappllcabie here As mentioned-preViouslfr once“

ffrespondent was entrusted Wlth the recelpt of the $32 OOO check

‘:«ffhls duty was to'_dellver lt -to Strumpf ﬁasj requlred by RPC

”ﬂffl 15(b) Evenﬂaésuming, for the sake of argument that KBI dld_

'5511n fact demand that respondent rellnqu1sh all the funds to 1t

‘{respondentfshohligatioh}attthis”junCtureHWas_to?;nfOrm-KBIﬁthatjil

7ﬂi¥theﬁRulesfoffProfeSSionaifCohduCtibrohibited:him_frbm;doiﬁg so.

‘fnghe rules dld not requlre hlm, 1n such a- 51tuatlon,,to segregate'.7

.:f7the portlon of the funds that were the subject of a dlsputef,fz

”Ffbetween KBI and Strumpf We, thus,rdlsmlss that charge.;

’7 Altogether,"reSpondent' v1olated RPC 3, 3(a)(1) and RPCh]f

“‘5“8 4(c) by falsely testlfylng before the trlal judge that KBI - hadr.

~Hterm1nated‘LStrumpf sivrepresentatlon and »hlred,.hlm‘ as its
”:counsel RPC 3. 3(a)(4) and'RPC<8}4(c) by presentlng the false

”testlmony of Stuart Klng on that same 1ssue, and RPC 1. 15(b) by‘

%”T'not notlfylng Strumpf of hlS recelpt of the. funds and dellverlngf

‘f:ifthem to her but 1nstead -releas1ng]them to]StuarthKlng,

,:”‘flv Althouqh the proofs adducedp_at5 the.. ethicsl]hearing_ would -




‘have “sustained .- other serious ‘RPC violatiOns, such as

L respohdent'sf fabrication‘ of the July . 15 and. August 26, 1996

a'letters for uselln this. dlsc1pllnary proceedlng and h1s*false

testimony to.the<hearing,papel that'he had. been retained on July

515(-;1996'. thearcomplaintu did not':charge respondent with thosev
.fivrolatrons;; 3;’t1:20;4(b)t.reouiresﬁjtherfeoﬁplaihto,to, Jset forth
'fsuffrc1ent facts to constltute falr notlce of the nature of the
”falleoed uuethical:couduct,.spe01fy1ng the ethlcal rules allegedf '
to have been violated.”

7.fThose_ftwo_rimproprietiesf.maygrﬁhowever;:1bex.considered’ as

Tfaggravating“;féctOrs,f.as  may perjury and ‘tahperiﬁg “with  af_flf

'7Q&ithess;ﬁinfajfairIYfreCent;oplnrou,vthe Court concurred w1th:-f”

“';f;ourﬁédetermination':to.Aconsider,f;COinCidentally,'rperjury' and"

if;subornatlon of perjury as aggravatlng factors In?re‘Peha;;In5re<

.:‘,:.R‘OCC&, In re Ahl 164 N J. 22_2 (2000) There,_thé'_ Courtnoted
thefOllOWlng. o

‘The ' DRB  also = concluded. that, although -
.respondents = lied . under oath repeatedly
-~ during ‘the. trial before Judge D' Italia, the -
. complaint: did ‘not - contain a sufficient -
. allegation. ‘to place ‘respondents. on notice
f;that perjury could be part of the ethics
_ ;proceedlng The.- DRB found that respondent
‘»fPena 'suborned perjury when he conducted the
5d1rect _examlnatlon,.of 'Rocca ~ and Ahl - and
" that . Rocca’ suborned . perjury when,:'he
- .conducted - the direct examination of Pena

.. diring the civil trial. However, the DRB




‘concluded that such evidence of perjury and
subornation of _perjury could be cons:.dered
~as an-. aggravatlng factor.

 [Id. at 231-32.]

1ihe Court»ﬂagreed,‘with/ our determinatieh,_thatf>"{t]he

‘”9:3nieeondu¢t‘ d%f respendents‘jPena and Rocca . [was] 'aggravated by ..
-hperjhry and the subornatlon of perjury in thelr representatlonl
ethf a fello& reepondent.[Ahl]-durlng the c1v1l trlal

A in:this»rnetahee,:respehdent_coul&.have beeh, but was not,

" charged’ with perjury or tampering with a. witness. In a very
J_mportantsense we‘\;é;, hewas put on notice that such
'7:offehseétéouiaihereehEiaeredfin‘this-preeeeding;feveh if-ohiy ae?r

';;aggravatlng factors The complalnt charged Irun w1th testlfylngr'

'.3;ffalsely before the trlal judge _and;‘with“,O§fering,;the_§false_f'l'"

"Lnftestlmony of Stuart Klng In 'cohtfaét; Pena:. and Roccat'were&"

”5;charged only with ;a ]violation'ebf-fRPCZ.8,4(c) iﬁbre'hav;ng

'hpartlclpated in. a sham buSLness transactlon, but-stiIl'hathheir‘,_*

,ltcehduetJanraVated;byvperﬁury,anstuerhation-thperjury,;Asfin
- Pens and Rocca, we find that respondent's conduct was aggravated
'Hihy hre~perjﬁryiaha:tamperingrwith_a_witness; | |
ﬁ;ibther'“faggravatingi. faeters.3 are"' reshonaeht“S"‘lack' Qf.
‘idieelesureftb;strhm?f“efrhis{reeeipt.Qf:the'judgment amduhtrahd,

“”?”aubeegﬁehtrfdiébureementejto;]KBI; ‘his ‘seiéure foff'Strumpf;Slvfee_

"?Ff(Strﬁﬁpf;wasﬁforcedftd_file:a,suitgagainstfh;mvto~recqver.her_




fee); hisi prior encounter with the -dlsciplinary- system . (an
'ifadmonition inl2004){:his.refusal to;acknowledqe any wrongdoing;
.the .abeence of anyp,remoree for his .actions; his aim at self-
obenefit;‘and'hismonumental lack.of'nnderstandlng'of a lawyer's
pnprofessionalnobligations,f'
7“ffhe only’nltigatino?factors'are thenpassage‘of twelve YeareA
‘Since:?eepondent's,serloneflmproprletiea_and some_delay in the
'ﬂcproceeSlno of thie dieclplinarymatter;jafter'tnegrietancefwasl'
'9frégd§¢ketéagw:{',- | | |
"J;ﬁé;ﬁp&fﬁu;npt¢ntheilesneiof,the'enltablefdisclpline¢fora
© ‘this respondent. el
li?fL3¢k,'bnyQAﬁdéf"tava»“tribuﬁai1fhé§; ﬁeéﬁitédl;in dieciplinepi

"ffranglng from an admonltlon to a long term suspensron See, e.g,; In

'3ff1;the ~Matter »of‘lRobln K.x-Lordv DRB 01 250 (September 24, u,2901y3':

' 'iV'~(adﬁonition7_for'}attOrney’lWho’-falled‘ntO‘ reveal:wher, client’s .réailj

'”*pname to a mun1c1pal court judge when her cllent appeared in court'

if1u51ngi;an"al;as;x;unaware;tofw the cllent s srgnlflcant hlstory “of .

“motor vehicle infractions, the court imposed a'leSser»sentence; in

© 1% . The grlevance was ~first docketed in . September - 1998.
}'Presumably,zthe matter was placed on "untriable status" because
of the: pendency of ‘Strumpf's suit’ againstv.reSpondent; "The
"grlevance was - re-docketed - in December 2004 (why so late  after
the ©.1998 - trial 'is unknown) "In  November 2005, the  DEC

V-lnvestlgator g flled~ his — investigative - report. ' The formal
ufcomplalnt, was filed. in DeCember“ 2005 and 'the answer in April

#';:2006 * The hearlng took place in: November 2006. Although the-

:jhhearlng ‘panel report was' due in December 2006 it was completed*n'

h q‘almost a year and a half later, in, May 2008




'n@tigation['thefattofney’discloséd~her client’s real name -to the

o muhicipélTCOdrt»thevdayvafter the court appearance, whereupon the

fSéﬁﬁenge »was.‘Vacated);' In"re.'Whithre} 117 N.J. 472 (1990)

(reprimaﬁdjimépsed on a municipal-broseéutor ﬁho féiigd to disclose
J=<£Q £he Coﬁf£ tﬁét a-po1iqe‘bfficer-WhOse'testimony was critical to
'f‘£hé pfééééﬁﬁidﬁl of £é ;DWifféhérqé: ﬁéd';intentiénally; left- the’

‘  coﬁrtroom;befo£é‘thé;case Qasgcallédy_resulting,in'the dismissal of

the ‘charge); In re Mageau, 122 N.J. 244 (1991)' (attorney

w“gfrepriménded5forffailufe to disclose .to a court his representation

zffof;ajgiiéhf“ih,a“prior;laWsuitlgwhEn;that-répfesgntatidnfwould-haye

'if-beeﬂfé,fédtot‘ihfthéftburtfs'ruiin@‘bn thenattdrney[s'motion_to-

.. *'file a late notice of tort claim); In re Shafir, 92 N.J. 138 (1983)

7% (an - assistant " prosecutor  ‘who:' forged - his | supervisor's name - on .

“’i'iﬁférnai}blééfﬁispositiéhff¢rms aﬁdfmisreptésentéd”informafioh{to,”

. another: assistant ‘prosecutor ‘- to- consummate' '‘a - plea agreement

.. received.a reprimand);  In reé Stuart, 192 N.J. 441 (2007) (three-

';ﬁdﬁfh"suéééﬁéicﬁffbrla?éiééaﬁ£'disfriCt-atﬁorﬁéy'iﬁ.Néw7Yorknwho[ 
:fd;%iﬁgf£ﬁéfé%6$e¢utibh~6f~awﬁ§miéi§é,caéé,‘misfepreSénﬁedftéftﬁé»
 éSﬁ#t;thétghé aid ﬁét kn@&l£hé whéreéb¢pts Ofaa‘witneéé; in faétgv

‘T;#hé éttbrne?‘ﬁéd made éoﬁﬁa§t’Qith.thgEwithess four daYs;eailief;.

ficdmpeiling;mitiéatiOn'jﬁstifiédfdnly‘a'three—anth suSpenéioﬁ)j In

‘_jréjuDJAriéh26; ,i57n N.J;':32; (I999).p(th:eefmonfh' suspension for .

'”*fattbtperWﬁbfmgde'ﬁﬁltiplé ﬁisfépreséﬁfatidﬁs td[agﬁudge‘ébQuﬁ his:




E';;Chasan, 154 N. J..S (1998) (threeémohth-suSpension for attorney,who.
-:dlstrlbuted a fee to himself after representlng that he would
hfmaintain: the*,fee?;in,,his.vtrust account-ﬁpending a dispute with
Vanotherfattorneyfover.the.diyfsionyofythe fee, and,then'ledhthe-

Vf;court to:,believe_‘that :he-fwas_,retaining ;thef-fee in hish»trust
-h;account;dthe‘attorneyiaiso misled his,adverSary,.failed.to retain

_;fees1 “in a_ﬁfseparate. account, ‘and = violated = recordkeeping

ff;requlrements),'InvrefNortonfand‘Kress,n1281N.J.:520 (1992) . (both

’fff;the prosecutor and defense counsel were suspended for three monthsv .

ﬁffhff permlttlng the diSmissalﬂ'offfat DWI ‘charge;'-although thef

'?f”attorneys part1c1pated in a representatlon to the court that thef

‘*?p;farrestlng offlcer dld not w1sh to proceed w1th the case, they dld-f

; unot dlsclose that the reason therefor was the offlcer S’ de51re to,'

“f]glve a “break“:to someone who supported law enforcement), Invreg”~1“"5”

-ff,Forrest 158 N J._428 (1999) (attorney who falled to dlsclose the’f[;z

”ffdeath. of hlS cllent 0o the court tOﬁvhis“'adversary,f and7;to>}an»

"7arbitrator-was”su5pended fOr{six months;’the:attOrney'SQmotiVe;waSQ

,;:;_ to obtaln a personal 1njury settlement), In re Telson,,l385N;J. 47 -

'~@(1994) (after ann'attorney; concea}ed_,ah'judge‘s docket. .entry
:‘]gdlsm1551ngfhls ciient'sadiyorce,complaint' hehobtained~za.divorcef

'=judgment from another judge w1thout dlSClOSlng that the flrst Jjudge

o ,_fhad denled the request the attorney then denled hlS conduct to a

“:-fL;thlrd judge, only to admlt to thlS judge one week later that. he had_

'igflledr-because;.he,:wasj,scared the attorney' was suspended for 51x,,




‘monthe)}flnhre:Cillo;‘155'Q;Q;,5§9 (1998) (one-year suepension for
uf‘attqrney>oho;-aftermmierepreeenting to-a.jndgehthatva_case had beenr
"‘settledh”and fthat':no 'other_'attorney, would be'.eppearing' for a
”~¢§ﬁféren¢e; obtained a”jndge”slsignature on en oraer_dismiSSing_thev
:weotion ano'diebursingealinescrow.fnnos_to his client; the attorney

"7;fkﬁéﬁh’théth-at;fieéstf_oﬁe."bﬁheff iawy;;7jw¢g1d be appearing' at the

>7,itconferenoe, andf-that' a trust agreément  required that at :least

'zl;$500}000j~Ofagthe'weecrow-7fundS“*remain*'in reserve); -and In_ re

'jkbfﬁreichA 149 N J 346 (1997) (three—Yeer-euspensiOn tor attorney
ﬂh?who:had been 1n.an automoblle acc1dent and : then mlsrepresented to -
Vf:the pollce, to her lawier, end&to:a-mﬂnicrpal~court judge.thatlher~
'ﬁibaby81tter: had been ‘operetlng her .vehlole,ufthe ettérheyt-a155t

"hpresented*»faleez;etidenCer;in‘ﬁan ~attempthgt0 -félééiYi éCCﬁS?"?heh.
{ﬁ{ihab§S1tter”of her onn wronodolno)jtht,; | |
o ‘ﬁnllke the.attorneys 1n the a5¢y§h§55g§irfé§§onéeﬁtudiq»noﬁzgﬂ

vfgSlmply »make'ffmlsrepresentatlonSvffto~u the coUrt f:during, - the

,ijrepresentatlon of a cllent More-egreglously,_heﬂlied under.oethi:fl

:“gaﬁ[and for hlS own beneflt Although maklng a: nusrepresentatlon to a

:':Courtfls,a;seriOusloffense}thatgcannot be,toleratedf.the conduct,]'
"hecomeSfmore'eerious when the false statement is made under oath

"éndagfdrf peréonal.fpurposes,_fae~fhere;"Furthermore, ~respondentlr'

?know1ngly presented false ev1dence to a court through the test1mony,~.

';iof Stuart Klng
L gtD;scrpl;naryicaSesﬂariSing'outfof_COnduot involving perjury ..




: lead,to_sUspensions‘and,fif_accompanieddbyfotherAgrieVOus conduct,

‘yresultl in“'diSbarment. See,. e.q., In ref.Santlaqo, l75 N.J. 499
'_(2003) kthree4month snspension for attorney who- concocted ~ a
”;"mlsldentlflcatlon"'plan in representlng a DWI cllent the attorney.
earranged:for'another indlvidual to appear.in‘court»in~place_of_the‘
:iéiient;ytheﬁattorneyiWas_lndicted for consplracyhto_commit_perjnry;‘
'.makinéfajfalse:report'to:law;enforcement authOrlties; and. contempt:

ﬂloffconrt}hthe{attorneyfwaseadmitted;into PTl;’whereupoh the charges

“177'werefdiSmissed?fthewattorneytdid-not-have'a‘disciplinary.record;

h7~ff5compelllng mltlgatlng factors con51dered),'In re Chlanese, 157 N J,::

""fl527 (1999) (three-year suspens1on for attorney who, durlng -a - c1v1lg,_t‘

?}jproceedlng that he 1nst1tuted for thevcollectlon Of a. brokerage feeyff
'{?for.hls wofk.iﬁ pfocurlnd»a buYer for a former cllent S buslness,
'ftoohdthemcllent#s;signatnre fromﬁa@forﬁér;dééumenf Placed it beh-
"fzéhotocepy ”hfocess .on a‘ ﬁurnorted hrokerage\ agreement and~ then.:

‘7;,attached the document “to an aff1dav1t that he flled w1th the court'

n5f¥?the,attorneyﬁwasjcbnvicted.of perjuryf(by.know1ngly*flllng"atfalse;'

‘*;_aacﬁhehf withﬁthechnrt), attempted theft by deceptlon (by taklng a
" *,substantlal step in an effort to obtaln money by false pretenses),_-

fhgforgery (by alterlng the agreement to add the false s1gnatures),

oL Jand;forgeryﬁby utterlng (by presentlng the false document to thea-

ycourtyinfthepcourSe ofdlltlgatlon); and_In’re‘Pena,:In~re Rocca, -

‘t';sngra}Q?lG4ffoi.fﬂ222ﬁr(dlsharment for *two law oartners:'Who‘.=’
vaarticipatedyefn;lajrsham‘»tranSaction_raS;'buyers;_;perjury and -




' éﬁbbfnatiéhﬁ'of uﬁérjury‘ déémed :éggfavéting factors);- and In fé.
' _éérb6né, i78i§;gL.322 (2004);(diSbérment,for'éttdrney cbnvicted
f in:£hernitéd.States Di%tfiét Court.for.the,Southern Distriét-of
: f1Q£iaa;6frcdnépiracy t6;obStrUCtjﬁsﬁice and tQ-commit'perjury(’
:Vvsﬁborpatiéﬁ’~ofv pérjgry, :obétiﬁction of .justice, and: perjufy;-
1*{Qﬁiié ;ep£é§¢ﬁtin§~a'ciiénﬁ,in a crimiﬂal métteri:the ?ftorneY-‘
 fabric%t§d'é défens¢,ﬂcoacﬁéd!a Witness £o"testifY falSely,ét,'
'“ﬁﬂis;éiéept}s trié1},énaaéiiéiﬁed;the_£eStimdny-frém;the;withSSL
:iaé£é£}iaif ;ftef.théEClieﬁt;admitﬁéd tQa_ﬁrobation-offiéer £hé£,
f:éﬁﬁg?%i##éésfcﬁés£ihoﬂy;Haéﬁbéeﬁ;géfrué;;£ﬁéia£tbrpéy d§feredfheffi.:
i:;éib%iﬁé!ééfréQaﬁﬁiﬁéf;admiséiéhéaéd,£6 £é§tifnyalse1§?tqﬁﬁhé  -
"7f§é;§££iéé%§qﬁrg,fWﬁi¢ﬁ7;hé;diaj,: ?!*’ :

" "'In pena and Rocca, the attorneys and another law partner,

. .Ahl, ‘were ‘involved in ‘'a business transaction with an.indiviudal

| namea Santorella. Years before the transaction, Sancorells had
| been dlsquallfled from -pé r'.ti:‘%ipatingﬁ": “in the :_',Ia,lc‘o‘hc).l :-.b;zvérﬁé‘ii?.f
  :é?ipﬁép#gr §ééBi£e}hié‘disquéiifiéatiOhf Sééfdréliafsothtga baft
i‘i#aHdbékén? £h¢vqud’ﬁ;flehti; thf;ﬁgh éﬁ én£it?;7Tﬁé,bﬁi1dingE
 ”ih  whi¢h1“thé1 bar wa$ 'located bélonéea ifQ .Séntorélla'é1
» ?éé%i££ié;a’ K?aﬁ§e;;THé;l§QQ6rJ1i¢éh§e:wasiin.Krauéé's;name.'lQ;
B
Whenthe 5 ABC dlSCovered ‘thatlb : Santorella had contlnued
| involvement in . the. business, it suspended Krause's license




'indefinitely};pendinglits,transfer to a‘bona fide'purchaser. Id.

At 225.

At'one pcint Pena,fRocca, and'Ahl'became awarevthat the
_Qbar bu51ness was. for sale and expressed an 1nterest in buylng”.
1t..Id ‘at 225 26 . ‘Because they werefeither unable or unw1lllngf
ﬂ;tofsbendjmore:than;adcertainfancunt,’theyereaChednaniagreementj‘
':caliingr'for;]Penaf Rocca,'»and?.Ahi;s’dpurchase_.of- a' one—half
ﬁJinterest;rntthe;har;_They agreed to- progect to the rest of theﬁ‘
'f;waid .thronch adsham contract that Hoboken Fun Place, Inc., a
"5jNeQ;Jersey;cchQraticn/_wasethe'buyerf,ItQWas;alsQ agreedjthatjaa‘
'ijshaﬁhtleaseylncnidr;beyJe%ecuted;ynwhited~cnt;rdccnﬁents: Shéwedp;a

*f;transferf}Of{'thesglicense:ftq_;HohckenﬂannfiPlace, Inc.t“and. a-

'7COmp1ete‘divestitnrefof'theirﬂinterest. In reallty, Pena,dRoCca}'y_'"

'{igand Ahl would pay $110 OOO Jin’ checks to Santorella and Krauseﬂdf

ﬁ‘\hand5$401000-1nﬁcashf(undccumented)r”Id,'at'236. e

v

| Vjscmetimef?thereafter,;:Pena} ,Rccca; ‘and :Ahl . had extensiVe@‘
””ﬁinteryieﬁs””hith:7thleNveTJerseyhfState 'Policeyiand ;the'ﬂABCAhe
'W~Enf0rcement Unit They represented to. them that they were,the,,

%{only persons who ‘were to: have an 1nterest 1n the llcense and by

7,_;inference,y_that'uKrause iwould,'have"nov interest in thef,bar'

~ business. Id. at 227.
lh?ftyihe‘lday’ aftert_the_:City_’cf iHoboken..Bqard-'cf ’Alcohoif-and_
'fsévétagéfcoﬁtféiyéraﬁ;férréAZthehl;ceﬁse #q.HQbOkéDIEUh_ElaCé;“pv

- 53




TSubsequently, problemsideVeloped between the Pena and the-

E‘Santorella' campsr A chain of events led to civil litigation

d;before Judge'D'Italia and' the disciplinary_prOCeeding; Id. at

229.

At the conclusion: of the civilxtrial, Judge,D'Italia found

jTthat Pena,'Rocca,:and'AhlfWere involVed in‘a’“sCheme-to ‘dupe - the

- ABC . and. that the agreement of sale ‘ﬂas de51gned. to :"thwart-

'QJN J S A 33 1 25 to=eVadeythe divestltureforderfof*the Director bf i

'«hof the ABC and perpetuate a fraud on the ABC Board of the Clty;

'Ajf:&of Hoboken and the State of New Jersey.‘ »d. at 229 30 The
.1c1ted statute precludes persons conv1cted of a crlme 1nvolv1ng ,t

“?Qﬁmoral'jturpitudef fronp,becomlng ja*,llcensee -or@‘fronl[0wn1ngd~mored- ‘

"~_7-than ten percent of the stock of a. corporate llcense.: d at.

“»{1530;*Thepjudge*also”ﬁound‘thatvPenaipROCCa, and Ahl had lledg_j’

ﬁffunderfoath Id at 231.._f3>

'jQIn'thehdlsc1pl1nary_matter)hthiswBoardﬁandlthe-Court-found

h“fthatﬁthefattorneys:had"conceaiedﬂthatfSantoreila:andVKrause,were
{?*"partners‘in#the-Good-NfPlentif thereby evadlng the dlvestlture.

_order‘of theVStatezABC, perpetuatlng a fraud on- the State ABC

"ﬁ the‘lHoboken ABC fahd'-the?.State 'of New.'Jersey.‘—As mentioned

Tf'above,vwe and the Court also found that the conduct of all three

”ftihad been aggravated by perjury and that Penai.and Rocca had:-

""_'{"“:V,s_uernedn perjury Id at 231 32 233 234

777PenadandiRocca were'dlsbarredy:Ahl”wasmsuspendedfforﬂthree




~years.'

'Comparingj-respondent's‘_conduct to thatv of = the . above-

Tattorneys, ~we find .that his. conduct was: more serious = than

. Santiago's, but not as sérious as that of Chianese, Pena, Rocca,

dAhi,“andearboner s

tin‘Santia o; the attorney, during the_representation,of a

Z-fcllent made mlsrepresentatlons to a munlclpal prosecutor and to

ta mun1c1pal judge. Unllke respondent he dld not testlfy falselyp

'ffhfunder ’oath;.HHisa indictment -for consplracy to» commlt perjury

'_~:wi,t9esS_.. to _exo_nerat_e ‘his cllent. Our.-. dec:Ls;Lon not_ed_ ,t‘h'_at, if not, o
"5ifpffor;SignifioanE-mitigation,lSantlago would have been suspendedﬁ7*“

"_Qfgf_ 51x months, rather than three months.p In the Matter of*u ;[;1

wfstemmed from hlS attempt to present the false testlmony of a-ﬂ=f:"

".";"f"VE'mili_'o'VS'antia‘q_o:,~_DRB-~';02f—"_168._';1(Dece_mber'4 2004) (Sllp op at-~,1_5).

In‘TChianeseflwthegfattorney; llke respondent ‘ commlttedff

'f;lperjury and other serlous offenses.- In a ClVll sult for the'_-

“fpCOllect;onmofMa[comm;ss;on:that~Ch;aneSeMbéliejedhhe;was?oWedfbyLpﬂ

palfformerf.oliént;,?héa;photocopied;_the .Signatu;ejjof’ the,'formeria
'olientaonto;a;documentuthatfhe,attaChedgtoﬂhispaffrdavit:to;the:

i Conrt lee respondent Chianese was 'movedf_byy-selfﬁbenefit.

“'ji»'Unllke rrespondent, 'however; Vhef’wasj'oriminallY'_convictedf of

._hperjury;fattempted theft~by-deceptionh'forgery,_andﬂforgeryvby

Rocca had a prlor prlvate reprlmand (now an admonltlon), Pena7

',ffhad a prlor prlvate reprlmand and a s1x month suspen51on




.utféring;> 
| lbﬁeﬂé, Roc§a;‘and\AhI/ too, exﬁibitéd cénduct-more‘grievous
- 7£ﬁan'respohdentAs;~They Were_accompliées in»é Sham transaction,
vnf_fﬁf thé  §Urboéé-36f «Whi¢h'.Was> tp deceiﬁe- ééverél. local and: Staté

}agenCies. .Their.'décéitful ‘conduct - was.,calculated, repetitiVe)

» @fand‘for‘ecdhomid”prdfit; Throughout the- transaction, they acted’ -

: ;Withfdeliberatidn and:with utter disrégard for thé~1aws;'Théy'

";;;Qpﬁédlthéitwpremeditéted_CourseLofgdecéptidnAwith perjury-and“

--:subornétioﬁ Qfﬂperjﬁﬁy}'»

 ;ifV}Fiﬁally}quarbonefwfuﬁlikeyfféspbndeht}wﬁwas j¢onvi¢ted"off]'f

" "-fficOnSpiraéy;fbjgbéﬁiUthjusﬁiCe and]éommipfperjUry,fsubornatiddg]
©-of: perjury, . obstruction of justice, and: perjuty. - Carbone '

”-E.:15fab¥igatédﬁé‘defehse”for,aﬁcriminal{cliéht)"ihstrﬁcted'a'witneS§ f:

>J ff:i£§;liegatﬁthgftiiéi;féiititédfthéfteétianyffrom-thEEWitness at{yL”

 f7ﬂVthe];£riél1:7éndf*dfféredqjthe fWitness;Lag"bribe to }recanto_q>  ;_(f1f

'i"géubseqUéhﬁfﬂédmiSSionﬁwtoj_a=_probatiOnigoffiCér -and:Vﬁo “testify

©falacly to the district court. The witmess did so. Clearly,
;é;ftﬁus, {Carboﬁé}gjicriminal_VOffenséS¢»Werévgfaf'vmdrev.serious;;ﬁhan
it e
”.fit  ;i$7ﬁ.true ;‘£hét‘. reSP°ndent-:ialsQ* :gdmmitted PR
 improprieties. Although he came into possession of the judgment -

4iLlm@ﬁieé_in7hisic§pacitY*asfa;fiducia:y for7Strumpf,°he did not

L sE

¢ ‘reveal to her ‘that the funds were in his custody and distributed -

 ¥J,igjﬁhe@at§jsfﬁaﬁt;Kiﬁgﬁﬁiﬁhdﬁﬁihepiknowledgé,_ﬁétalso;liedfﬁogthé..f.}:_



:'DEc;'-Crééted Htwé“letﬁefé_ for the ‘purpose: of legitimizing an
,aﬁtdrﬁéyeélient'rélatidnship,ﬁhét never existed, éﬁd‘bresented
' thé léttersftoithe hearing panel. His‘prior admonition,‘lack of -~
'fcbﬁtritign; ;éqd  féilufe. ﬁo _récdgnize iany wrongdoing are
'. -aéditiénal;agg;QYatiﬁg fac£ors{
-;O#.fﬁéjétﬂér:héndklhis;miscbpducfftookfpiaéé:tén yéaf§_ago, 
' witﬂ n$;fﬁ?thériinéiéents ih'the intefim;1 |
.TjtAftérf ﬂ¢§ﬁsideratioh ;_6f.' the‘“'abéve ngéircumS£apéesy-J we
,fidétéfminé tﬁét;é{dne;yeat §ﬁspeﬁsion‘is<theappropfiéﬁé-férm of

" .discipline for ‘this respondent's serious transgressions. -

'y QMémperyDorémusfdidfnbﬁ‘participatef.

”ﬂfr?fwégfﬁfther:dépefminefthtequife”reSpondeﬁt t¢ reimburse.fhedf
A';;biééibliﬁary-QOvépsightﬂ;Committeei3fors admihistrative"’Costs-;énd

.- actual < expenses- incurred.”in the - prosecution ~of this" matter, -.as

- provided in R/ 1:20-17. . -

Disciplinary Review Board
~ Louis Pashman, Chair
ianne K. DeCore
ef Counsel
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