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\Bngalhﬂrdt appeared on behalf of the Office of

waived appearance for oral argument.

%%b‘tha'abﬁaéﬁble'Chief Justice and'AssQCiéte Justices of

urt ‘of New Jersey.

is zm&téér ”came before us on a motion for .recip;OQal

Mne fi ed by the Office of Attorney Ethics (OAE),

gy




-

a false affidav:.t, in his capac:.ty as a subSCrlblng wztness, o,n

‘titmn for the nomination of a candidate, namely hlmself .‘
p ck :611 was based on respondent s careless ver:.f:.cat:.cn'
e:.ghte» nval:.d szgnatures on the electlon petition.
OAE reeemends that respondent be reprlmanded. ‘ v:!ek
that recammendatlon. .
ent fwaa‘ admltted to the New York bar in 1988 and the'f
"r in;. 1989. | Presently, he pract:.ces law with;
'{f ual:;,to & Hutcher, a New York law firm. Respondent_ -has“

’tory in New Jersey Or New York. | |

Ve «W dstail the acts of respondent's. mlsconduct. On June

gne’d a "Statement of Witness," located’ ;atv the ‘bpttom

Demﬁerntxc Designating Petition" containingi 'eight'

V '1 si(jmstures that he had purportedly obta;\.ned ‘on June g
he s.ta‘tement read:

I, Dav:.d W. Denenberg state: I am a
duly qual:.fled voter of the State of New
;,\,‘Ysrk and am - an enrolled voter of the
s;Dﬁmmratlc Party. I now reside at 2370
‘MeCord Ave., Merrick, NY. Each of the
jimdividuals whose names are subscribed ‘to
‘this petition sheet containing 8 signatures,
_[subscrlbed the same in my presence on the
dates abave indicated and identified himself
to be the individual who signed this sheet.
‘I. understand that this statement will be




epted for all purposes as the equivalent
of an affidavit and, if it contains a
materlal false statement, shall subject me
- wthe same penalties as if I had been duly

| Staff 4\4, Sheet 12.%)

New York Electlon Law s 17- -122(7) (ST 17?

Any person who . . . [b]eing~a;notary,j]
gomm1391oner of deeds or wai

) his chapter, for the d331gnatlon orf‘
’jn‘t&ﬁn of a candidate, or a petition for
* nity to ballot at a primary election,
y makes a false statement or makes a
se affidavit thereon . . . is gullty of a ‘ »

on the petition were declared 1nva11d.;_

charglng respondént

2(7). The spec1flc ~conduct underlylnq the_'

i o

, in part, as follows

[T}he defendant DAVID DENENBERG, on or:
19, 2003, as a subBcribing
= to a Democratic de51gqat1nq‘
pe! tinn, ‘sheet number 12, purporting to -
: igﬁate David Denenberg as a candldate for

,a£§~’8'“étﬁbi4; Sheet 12 refers to the particular
ting Petition at issue. ST

3




arty p051t10n of "Member of County
A ,ttee, stated falsely that signatures
’zcantalned therein were signed in  his
'pwesence by the named individuals, when in
=&, named individuals had not signed thelr
,inamgs to the petition in his presence nor
,aha&,they signed this petition at all.

j{Distrmct Court of Nassau County, First
’“Distr;ct, Criminal Part, Misdemeanor
Gﬁmplaint, Docket No. 000763.] '

=%

aanuary 11,_ 2005, respondent plea&ed gullty to the'

",rscha:ge and stated the following on the record:

.~ Your Honor, I was on or about [June 19,
y r some point after that date when I
was ittestlng to signatures, I was less than
carefyl. I was careless when I was
,ttestxng to the designated petltlons to.
,that égblgnated petltlon and that led to my

'I”m sorry that I was careless. I don?t'"~
thls 1lqhtly and I’ 11 ensure that I' 11

ﬁjuat again want to Just apologlze to
L and again, I' m ‘sorry that I was '

[wransqr:pt of ’Arraiénment, January 11,
«2965, ~22 to 5-6; 5 23 to 25 ] \




i

?ion of the Supreme Court of the Statefof Ngw\‘

dﬁdiéial Department‘ (Discipllnary cOmmlttee) and

entered into a stlpulation  setting forth their
rather than specifically agreed-upon
‘stipulathn established ﬁhe followxng.

‘respondent did not - “have.
knowledge of the’ diétrict'

gave no ore author;ty to sign their
: and ‘were unaware thdt, thelr

;_hlch he
'nent part,

pleaded guilty charqed, in
that the ‘'named 1nd1v1duals

, ﬁeﬁpondent could not contest the e
strict attorney's contention that, on all R
etitions submitted under Exhibit #4 where ' Ee
3¢ signatures were noted as invalid, those
signatures purported to be the signatures of
1adiv1duals who never signed the petitions.

First Judic1a1.- Department (Appellateé¥ 77




‘"eﬁpondent claimed that he did not know
: the invalid signatures were false, and
. he ‘did not aid, assist or encourage anyone
to gorge the name of another person.

AlthOugh g resPondent disputed - the
district attorney s claim that = every
petition submittéd under Exhibit #4 bore his
gnature on the . “"Signature of Witness" .
ion, he conceded that, ‘with respect to
)& -signatures of witness that he did
he understood that his. signature was
“equivalent of an aﬁf;dav1t and, if. it
tained a false statement of - material’
sct, - he would be subject to ‘the same
(altles as 1f ‘he had been duly sworn.

Although respondent did not part1C1pate -
ve knowledge of forgeries in ten
SP‘CLfL& petitions, he could not contest the
istrict ‘attorney's ‘contention that all
signatures on those petitions - had been
rqud &n full by one person. '

‘Eéaring Stlpulatlon, dated September
905«& 14-!7 ]

the issue of mltlgation, that he belonged to_

*[z‘za, 2005, the hearlng panel heard testimony 1n“

féascipllnary proceedlng. o Respondent flrst:

pﬁBlic service, and hlstorlcal organlzatlons 1n:

ei&tiwetdistrict. He also worked w1th the commnnity'a

4.




~‘.e>spondent -was a’ past pres:.dent of hls synagogue and a

As an attorney, he had

*alec; ed, in 2001 .and 2003. ReSpondeﬁt described

iréless, de'\'roted‘ representative, who theld. public

“ed his own district offlce.

of J"‘his migconduct. After the party designated J.ts,
tes torun in an election, sighatu-res were gathie:;‘ed so

dxdates' ‘names could be placed on the ballot.‘ j Party -

dinq ,:’{t‘o respondent‘,' walklng doar-to-door collecting&

"&ls'o' a great way to campalgn._ When respondenti

pondent collected JSignatures?, he carried what was
welection book," which ‘contained the 'names of all
Typidally, respondent's’ as‘i;istant carried

ok Wa *d £hat held ,th'e‘ petitions. Respondent 'e&"isl"ain‘ed how




'S0 y6u go to a house, you: ask“,’ ‘if it's
_sDemocfat and we're carrying Democratic
gheets, you would ask are you John Doe? I
e on‘»{ re down as John Doe. We're carrying
etitions for the Democrats, please sign.
nd 'whi];é‘ they're signing, they would sign

‘fif‘teen on a sheet depending on the year,
typically fifteen, and you'd go to more than
reen houses, more than fifteen people.
'ﬂ‘d have about three sets, seven each.

Anﬁ I would be talklng to the -people
, t[’an isgue, if you would, whlle they're
ieming i¢, and the person carrying the
‘pboard would turn the pages at the same
time " I would have given the palm card,
;ns”eﬁul county numbers, and the magnét. And
1'd be - wrltlng down what they re saying as
v?e re talklng

Then if there were more than one .
_ ,fstered ‘Democrat at the, door, you would
ay is Mrs. Doe home, is Jane Doe home, is
“c}%’ Bonnie and Sue, your daughters, can
8ign too, can they come to the door?
2 lot cf times they would come, oh, Dave
enberg, so I'd be talking to multiple
1¢ at the same time about issues while .
j',people ‘are mgnlng the petltlons., And

and we' d ask them to fill ‘out
~on the petition for me for

'{:o two' 'thinqs , tlme




ldn + ask them to fill out their address
cm five or six more petltx.ons. So we'd have
one, the top petition, the one for me for
gislator would have' the addresses f:Llled
out, anﬁ then the other ones were not.

T94—9 to T95-1 T95 13 to T96 5.1°

xggesl:ondent flnlshed collectlng sa.gnatures for ther
ff personally dellvered them to party headquarters,
er 'ddmpleted the pet:.t:.ons by fllllng m m:.ssing
lly,-' ":the signatbries,' addresses . Respondent\
)4 he signatures before the pet:.tions were turned

»ntaxters” because his staff did not have time ' to"'

ﬁorms f:Lrst, due to the ‘high volume f@f signatuxes

Respondent est:.mated that, during ' his years

he had collected ‘more than 10 000 s;gnatures."“"

né&nt needed his staff ‘to 'focus on consti uent(‘ 5

2

t’he'i c‘mpalgn. | Thus, respondent relled “p‘m party.fﬁh

,’ tc'complete the sheets.

_petlt%ion was completed, Whlch was . abcut a day or -

_ , A& headquarters representatlve e;Lther asked reSpondent . :

& ;efers o the transcript of proceed.mgs before ‘the
' fali of .the Departmental Disciplinary CQmm:.ttee, Flrst
partmmt, Supreme Court, Appellate Dlv:.s:.on. ; ,

an& slgn 1t or gave lt ‘to one of responde‘nt s




“ to obtain respondent's signature. After:

i%p@hdént{@s&ég?@: the statement of witness, the form was

;&ﬁather person. - He ‘never Saw a person sign for:

Respondent and his wife were. the candldatesﬂ

‘Ti,fseékin¢{ ﬁe a6&nfy‘committee position. Respondent:also sought 

fonxﬁﬁ/county legislator. The Democratic,pesignatiﬁg,

lu“ mg Sheet 12. ReSpondent knew all of the péople

tms were on Sheet 12, 'and, when he s:.qn'ed the .

Rﬁspohdent explalned his practice with ’;espect to hisy
affixing hLBMﬁLQnature to Sheet 12:
‘}When I get 31gnatures back from, not

. sigpatures, I'm sorry. When there are
: s to sign, you know, and I'm stopping

10

yghe sheet, he dld not know that any of the 31gnatures‘f [




bempcratic headquarters to sign those,
“be a day or two, three, four even,
a week after the event, I look,
N § recognize the areas because I
lkea those areas, and I give it a
~ tand if it looks like where I walked
the peaple who, in general, I know well
very well, you know, I sign the witness
atement at the bottom. I mean, this
icular sheet lined up with ones. that I
ollected for myself, for the county-wide
ndidates, county executives, Suozzi, for
1e‘al candidates as well as for others, I
town-w1de candldates inr thatﬁ

“Sd"I,didn't think, when I signed Lt,;Ivfi‘
fdn‘t think that there was = anything
”lid, and this particular sheet-was for
sglf and my wife, a commlttee person, and -
already had 30 signatures. for commlttee,i
I“‘pens You need eight in our district to .
be a- cammlttee person. = Not eight, I'm
sorry. Eight was the number there. You
ed five to be a committee person. . L

102-3 to T103-2.] T
esgaat/ to Sheet 12, respendent &estified that he
‘;ed the petltlons W1th hlm, when he canvassed for 

ET&~{eaCh&house. He talked to every person identlfiedk

-~and asked each person. to sign it. Accordlnq

“[a]s it turns out,” he did ndt'witness‘éacheperscnﬁ

;‘in;en; Respondent did not know what had happened to

11




He explairied: "SomeWhere alohg the line,
or sdmehow these names got copled to thlS sheet from

l‘ieets that they .did sign on that day, and I w:.tnessed

m:( knowmg that that had occurred[]
asked some Of the people ’whose signatures ‘on
ecn declared invalid, and who also happened to be e

e about the signatures. lee respondent, hle fnends

p’ﬁe "’again. Instead' of carrying separate petltlons |
idate, a candidate now carries one sheet that .

he names of .all candidates. As for respondent, he no

e: s&s pet:.tlons. Instead, he is respons:Lble for'

, %_accepted respon81b111ty for the fact that, y
with invalid s:.gnatures, ’ ,he dlreotly
the éredibility en-d 1ntegr1ty of the partlcular

a;swell “as himself, - both as an attorney and a

4

New York disc:u.pllnary hear:.ng,  four "w"i,trxes;sefé

n 1@:7’4

t;‘ :.respondent 8 integrity ‘and good charactter._y In "




tted ‘a . l&tter to the discipllnary d@mmz.ttee, ' requesting‘j,

‘nclus:Lon of the- hearing, ‘the hear:.ng panei

7 t«mspondent recelve a public- .censure.’ According‘
7;mépondent adm:Ltted that he was careless, ; and‘
xpression of scienter .;“ .. demanded by the COurt
Peaplé in- the allocutlon upon the plea." Moreover,

,,,‘Btlfled ‘that he did actually W1tness people s:.gn

“in fh:.s presence. On the other ‘hand, however, he‘

spare “the petltlons and verlfy the signatures.

. the panel considered the volunxinous"

,t‘w’ter év:.ﬁeﬂce, iﬁéluding the ;let't:er from the district

, El_nally ' the panel

- ry the. panel relied upon NY _C_;_§ Jud s 90(4)(a),"
hich 'réqu:. 'is”‘ t’he impas;.tn.on of a suspension upon an attorney
cmvm&:ed(nf "a 'serious crime," as defined by the statute. In .

Bey, : the cemxnlss:l.on of a crime is a violation of ;gg

13




the remedial taken . by

measures

in

f'uarch 1,;2006 the Disciplinary Committee’acceﬁﬁed'the

On August 16 2006,

,ae a public censure., ;the

of ﬁact and conclu51ons of law. : Nevertheless, -the

-

Dmv;sion concluded that, . "[w]ﬁi;e ‘reSPOndent's~””

~imaY :fh@ve been] the result bf *carelessﬁéés, itn‘,

oh. for reciprocal disciﬁline;x Reciprocal discipline
;ihe}ﬁew Jersey are QOYefned“bY'“Bi, b:20-14ja§(4),

#meagpfﬁe;5§§linfpertinent part:

iy

- . .Phe  Board shall  recommend the
impcsition of the identical ' agtion or
‘ discipline’ unless the  respondent
_deménstrates, or the Board finds on the face
"~ “of -the record on which the discipline in
~another jurisdiction was predicated that it
¢learly appears that-

14



(A) the disc1911nary or dlsablllty order of {j{ '
:nfhe foreign jurlsdictlon was not entered; c

afthe disciplinary or dxsabllity order‘qfw
- foreign jurisdiction does not apply to

ﬁ%BPOndent,

’?g?dlsc1plinary or disability -order of
foreign jurisdiction does not remain in
force and effect as the result. ‘of
lla“e,proceedlngs, ‘

D) y\he procedure followed in the fore:.gn‘
8 pllnary matter was sO 1ack1ng in notice
‘‘opportunity to be heard as 'to constitute
a deprivation of due process; or

(E) thg‘. uneth;cal conduct eStéBlished
warrants substantially different dlsc1p11ne.

,are satlsfled that the record does not reveal anyf

tions 1hat would fall within the ambit of subparagraphs a)

“Eowever, subparagraph (Ey warrants different'

“fdéfferent discipline in ‘New - Jersey, that 15, x

Vgéf@#han a suspension. - Lo Ji
: adjudicatibn in another court, j aq'ency op

s

esthflxsh conclu51vely the facts on whlch Lt xests\

{ALdisciplinary proceeding in this state."

15




Thus, w1th respect to motlons for reciprocal‘ 

ftlm so0le issue to be determ:.ned . . . shall be

! of flnal dlSClpline ‘to be imposed."” 3; ‘1:20-

add:.t:.on to . the dut:.es and. -

apcns:.ble to the courts, to the
"_'fpi‘ogaﬁsim of the law, and to the publicl. 31
‘He is"-bound even in the absence of the -
*?’attorneyé-cllent relation to a more: ~rigid. |
i Standard of conduct than required of 1aymen. i
PO thﬁ ‘public he is a lawyer whether he acts
?'*ufm a representatlve capacity or otherwise.

i re Gavel, 22 N.J. 248, 265 (1956)
’(citatlons omitted). ]

, 109 N.J. 17, 23 (1987)

16




atu;ce of Witness signed by respondent steted “that
the equi\i‘elent of an affidavit. 1In analogéﬁ*’s;_f,’fé’ase?s
‘eper ex'ecutlon of juféts, the discieline‘jf is

, r an admonitlon or a repramand. Whe’n« antettdfneyif

presence, but, nevertheless, is s:.gned by thef

fwt, ized the

,jrt), and In the Matter of te n H. Ro en, DRB.

’ r:.l 2'9 , 1996) (admonltlon 1mposed on - attorney who'

-

"s:.gnatu're, and then submitted the

;e]z:i‘dv}? f;;etarized the signature of an individual on"
< é?": :fisigned outside ,hisn presence; in addition, ‘he
rte w1th dlscipllnary authoritles)

i‘e ere aqgrévating fac”tors, such as the attorney s

ujparty”‘s ‘name Or dlrectlng a secretary to sJ.gn a‘

‘«“h 3 apprbpr:.ate dlsclpllne is a reprlmand. ee ,
1’77 N.J. 509 (2003) (reprimand for attorney who

'V names on;_adocuments flled thh the Probate

17




"
.

_ﬁthe Dbistrict of Columbia Superior Court and
of hls own signatures on these documents), 1girg:
14 g;g; 265 (1997) (reprlmand for attorney who forged,f

of hzs client on a medical record release form;

the notary s seal), _re e1 l 143 g g 34

fnd 1mposed on attorney who 1mproper1y w1tnessed a .

h&s_staff s s;gnlng of cllents‘ names on documents),:i‘
‘r86~§&g_ 640 (1981) (publlc reprlmand for: attorney;
.8 secretaries to 31qn two affidavxts ‘and a
‘n‘iieu of oath); and In re Cdn;; 75 N.J. 114 

‘flxc reprlmand for attorney' whose cllents told h&s

 *@7t it was '1mp0981ble for them to kcome to thej
/éféiéa to sign a deed and instructed the .secretary tQN

;had'to be done“ to reoord the deed; the attorneY{,
f'secretary sign the Cllen“s" names on the . deed; th?

;witnessed _the s1gnatures and  took  the

18




}tornéy s presence, relylng on another s representation

/wziigﬁeﬁﬁfeﬁffaref legitlmate. | See - Y Ih *ge
m 01—215 (July 26, 2001), and In re Izzo mm/ﬂ’f
19 1998). In Q'Aleggagdrg,, the “attorney‘
;a.dﬂ’ﬁotarlzed an already-executed ,deed and two

afg;daV1ts of tltle, purportedly signed by foﬁr\f

'fed the property. However, at least three bfe

1b was learned that the signatures had been_

i]the attorney prepared a deed on behalf of Ronald i

property.

t”grantee of real

Vaughn subsequently'

ﬁneﬂo&d the7grantor s 51gnature and notan;zed the deed. In

19

*ors had not SLgned the documents in the attorney s;f,,




;ho knowledge of the forgery, dld not benefit from

}ft, and that the prOperty was reconveyed to the

éaéef &idf‘not involve the legitimate signature of
execubed a document 6utside'Vof“tespOndent's

Rathex, the 51gnatures were determlned to be forged,

'awnst ‘to respondent. Thus, an admonltlon is not im
“respondent should be reprimanded for h153

utidnlréf the Signature of Withess. Due to the'

of sheets that respondent's kﬁultitude of

he and his staff did not have the time to

“bffice and flll in' the addresses for each. and

Instead,,' the sheets ‘awere j forwardedv

ireliedfgon‘ staff at ‘'party headquarters to simply

20




by inserting addreséesvfnext ‘to ;the“

Moreover, there was no clalm‘ that
t - personally galned from the invalid ‘siqnaturesu

ﬁanother witness testified that candidétes;

Dlsc1p11nary Revxew Board
William J. O*Shaughnessy
Chalr

By

1ianné K. bééore;f
ief Counsel
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. SUPREME COURT OF NEW JERSEY
. DISCIPLINARY REVIEW BOARD
g VOTING RECORD

- | Suspension | Reprimand | Dismiss Disqualified | Did not._

, participate.v 

A ML R R . ' >
ianne K. DeCore
ief Counsel




