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Decision '
Default [R. 1: 20%4(f)]

d: Bugust 15, 2006

‘tha Honorable Chief Justice and Associate Justlces of

"TGthe Suprame COurt ‘of New Jersey.

"I‘his matter came before us on a certification of defaultr

‘fil&dﬂby*the 0fflce of Attorney Ethics (“OAE“) pursuant toiga
ey ,;,420“4rf;

Rnspandent was admltted to the New Jersey bar in 2000. At

1Eﬁe relevant tiMes,vshe maintained an office for the practice of

,nwgidfﬁridbe; She has no disciplinary history.




| | o - S0
s‘nae 8aptember 15, 2003, re3pondenﬁ has been on the

I

“Ie list for failure to pay the annual assessment to the .

v“ers Fund for Client Protect1¢n..
 7process was proper; On 0ctqber 6, 2005, the OAE
‘the complalnt to reSpondenﬂ at 2533 Batchelderi

" Jht5-F, Brooklyn, New York 11235, which was the

‘gdﬁ;n§éstigation. The complaint!was sent to her via
“ certified mail, return recelpt requested. The

éturned with an illegible 51gpature. The regular/

x‘was not returned. . _-.;f
"er 2, 2005, the OAE -sent a 1e&ter to re5pondent at

lama‘addxﬁss, via regular and certified mall, return receipt
: !

-he letter' dlrected. reSpondent to file an. answer

dsys and informed her that, if éhe failed to do s0,
t
: w@uld be certified dlrectly to us for the 1mposxtlonf

' The letter ‘sent via certlfléd ma11 was returnedf

ation #uhclaimed.“ The letter"§ent via‘ragular~mail

F%bruary 24, 2006, pursuant to BA 1.20~7(h), ﬁhe OAE
- ed a copy of the complalnt to resp&ndent at the address‘

nfthe :ecords of the New Jersey Lawyers' Fund fcr Cllent
|
l ‘
F




I, 2455 Bighway 516, Old Bridge, New Jersey 08857.

ﬁg@as sent via regular and certified mail, return-

The green card was returned with an

‘%ﬁg@ited.
b /‘ The reqular_mail was not returned.

. 2006, the‘OAE sent a five~day IEttef‘iQ‘tha?
7f via regular and certlfled. mall retﬁrn' rGCEiét
'iﬁ$°meone ‘gigned (name 1lleg}ble) for the(éertified‘

ﬁéﬁftéay;” The letter sent via regular mail was not

n0  h@&il 6, 2006, respondent. had not flled an answer té
;iAccordlnqu,:onjthat date, the OAE certifled‘
»7§:¢ o "i,;s:édefault.' For the reasons detailed below,
k ne o;ﬁhpose a reprimand in this case.’ |

,thgaa%;ount '~ complaint charged respondent’ with
32§“1;3~(1ack of diligencé), RPC 1;4(3) (failure
a‘te wath a client), RPC 1. 15(b) (fallure to promptlyﬁA
ﬁds to a cllent), RPC 1.15(d) (fallure to comply Wlth
and RPC  8.1(b) (failure to cQoperate w1th

authoritles)

‘ '§§0k(place”on March 25, 2003. At settlement, ssooo




'"~Qﬁas‘placed in escrow with respondent, pending resolution of a

ﬂiaﬁfte Betwaen Herrmann and the seller over a pool inspection..

‘gtar, on a number of occasions, Herrmann and his wife
“at ﬁm@ﬁed' to contact respondent to assist them with the

Gi&n af the dispute. Respondent "failed to respond and

; uate. | Accordingly, on August 25, 2003; Herrhann’stife

~1led1&n ethics grievance agalnst respondent.

W Th seller sued Herrmann for the $3000 in escrow. Oon

eamberIS, 2003, the parties settled the sult,‘the terms of
chfrﬁquixed $1900 to be released to the seller and $1100 to‘

&e_ributed to Herrmann.,

On‘multxple occasions,” after the lawsuit had settled, the

; ktiu‘called_ respondent for the purpose of obtalnlng the
;,géigléf_thewescrowed funds. On October 15, 2004, respohdent

ed the Herrmanns and requested them to fax the settlement
Y& tegﬁer.i‘They did so that same day. Howeuer, it was
; *7nerch 2005 — five months later — that respondent

sthe $3000 in escrowed funds pursuant to the terms of

pon these allegations, the first count of the

.whurged respondent with lack of diligence (REC 1. 3),




to bé@ﬁniéate with a client ;(gg_gvi 1.'4(a){),v aﬂd failure
""emver funds to a cllent (REC 1.15(b)).

ording to the second count, on November 30, 2004,‘ i:he

condy ted a demand audit of respondent s trust and bus:Lness"j‘

:i.n the trust account book, (3) keep clj‘_en*tv trugt
s, and (4) prepare a schedule of ‘clienég- ledger' 7

andfj reconc:.le it to the bank account statement.v )'r'hef

,Q% ﬁécember 14, 2004-,. the . OAE dlrected respiondent to»"
.with:.n | forty-five ~days, monthly ,trust: account
"‘tions from October 2003 through November 2004, cllent
:’,ets, and rece:.pts and disbursements journals for the
year 4per:.od precedinq November 2004. On January 26 and May;

resPondeﬁt provn.ded the OAE w:.th the requested

to the complaint, respondent ' sz re‘cord‘e, ,

ipts and dlsbursements books, (2) keep a runnrngij;,,




A. ~In July 2003, funds were deposited into
‘ f“ftrust for client Pietrosh relating to a real
 epstate transaction. Five checks paid from
TSR trust remained uncashed resulting in an
' ~«f'.'-inachive trust ledger balance of $12,115.

. B.  In January 2003, funds were depos:.ted

_ .into trust for client Cushner relating to a

" real estate transaction. Five checks paid. .

" :‘lfrom trust remained uncashed resulting in an
‘inactive trust ledger balance of $45.

"?{,C., Iti February 2003, funds were deposited

: v:.\im-.o trust for client Shead relating-to a
‘real ‘egtate transaction. Five checks paid .
from trust remained uncashed resulting in an
mactwe trust ledger balance of $300.

D. In add:.tlon, the sum of §2, 293.53 in

’nactlve trust ledger balances remained ‘in

trust, consisting in funds owed .to .eleven

different clients and caused by mathemat:.cal.;
df othar recordkeeping errors. : '

[‘Complaint Second Count,!G 7.

,,,/on these allegations, the . second 'count ;idﬁarged y
with fallure to promptly dlsburse funds (gg_C_ 1 15(b))"
to comply wrth R. 1:21-6 (_R_.gg 1. 15(d))

In the ths.rd count of the complalnt, respondent was charged

bhf ﬁailure to cooperate with dlsc1p11nary author:.ties (&gg

‘(b)) as a result of her failure, on various dates between

Gember 23, 2003 and August 31, 2005, to (1) reply to the

griev&nce i (2?) return several telephone calls of two depnty

iics .‘cmnsél and a disciplinary investigator, and (3) reply




m:i na of the complaint are deemed admitted. R. 1:20-4(f).
of the first count establish that
k ‘; 1aeked diligence, failed to ccmmunlcate with ‘her.

clients, nﬂ falled to promptly deliver funds to them.  First,

‘aﬁter the $3000 was placed in escrow on. March 25, 2003,
: failed to return her cllents' telephone calls seeking

'8§§istance in re301V1ng the d1Spute: with the seller.

ﬁbﬁeﬁ&“fafter the partles to the lawsuit reached a settlement on‘

‘respondent did not return the Her:manns'

2003,

\Y“”(a@reement. She then waited five months to disburse

“With respect to the second count, respondent's records

‘ fﬁah i that ghe had failed to (1) maintain trust account

a#lgnd,?disbursements books, (2) keep a running cash,




%he'trust’acccunt book, (3)fkeep ciient trcst 1edger“
(f(4) prepare a schedule of clients' ledger accounts:

“ e ;t to the bank account statement : Mcreover, in' '
59*&téﬁs' she had~clear1y failed to disbhurse promptly
{?Qéftc‘clients‘and thitd parties. ‘She, therefc:e;l
“;,.él;e»and RPC 1.15(d).
«ly, respondent violated RPC 8.1(b) when she repeatedlye

leﬂ ﬁa return telephone calls from the OAE, (2) failed to

%o}cnm Gspcndenceefrom the OAE, including the~gr1evance,

faxle&’to provide the OAE with requested documentatlmn
y:fashion. | | |

’menaxns the quantum of dlscxpllne to be imposed for
‘;iclatlons of RPC 1.3,,32_.1,4(a), RPC 1.15(b), RPC.
&ﬁdiﬁéﬁ-a;i(b). In general, ettorneys whc;ate“guilty
g&ect,'lack of diligecce,‘failure to communicate with
1‘;nts,"'f&ilure to promptly deliVet funds, and
ing violatlons receive reprlmands. In_re I§§§,~181
e (2ﬁ04) (reprlmand 1mposed upon attorney who failed to
‘“‘oﬁr reel -estate transactions, thereby dlsplaying a
erjlgfléeglect,'lack of diligence,”and fallure to promptly
’ ;fcﬁde; “the ’attorney also committed reébrdkeeping

5ce§hice history included a prior reprimand in a




f&;;;.n‘;iattei';" psychiattic condition and treatment were

In_re m,' 181 N.J. 319 ,(20'64)

-

he falled to

1n a single real estate transaction,

escrow funds to his clients, falled tc reply 1
ieats“requests for 1nformatlon, practiced law while .
c@itted re‘cordkeepinq violations, and failed to
;.fqrievance), In re Jodha, 174 _,§_'407 (20‘02)
”.4, m 1.15(b), and _Q :1.15(d) when ‘he failed to
post—closing requ:.rements ' in a single  real: estate
including the return of escrow funds to his cllent,

racordkeeplng v:.olatlons), and In rg Breiq, 157 -

_;;,failéﬁ to ptcmptly remit collected funds to creditor and who
‘,‘;E"to, cmly wrch appllcable recordkeeping rules) . 'y

V  ~:’w'e: also must consider that respondent ha.s
vwi}dﬁqfaﬂl’ced n ;this case. In a default matter, the disc:.pl:.ne is
ed ﬁo reflect a respondent's fa:.lure to cooperate wzth_ s

plinary . :mthorltles as an aggravating factor. lzl___‘:.f_e.,




rERN T

. 180 N.J. 304 (2004) (conduct meriting reprimand

enhanced due to fdéfault; no ethics history). We, theréfore,‘,
’ “a”giégﬁimposefa censure in this matter. |

o fﬁﬁthgx‘require respondent to reimburse the Disciplimary
B Cé;mittée for the costs incurred in connectibn witﬁ
gégﬁéién of this matter. |
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