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september 21, 2006

”%f;nualdeﬁ becember 5, 2006

Czartoryskl appeared. on behalf of the Offlce of

To the Eonorable Chief Justice and Assnc1&te Justlces of

kﬁuprame Court of New Jersey.

: This matter 'came before us on a reéommeﬁdatién« for
< disaﬁpline filed by the District VA Ethlcs Committee (”DEC")’
~;a% Rsap@ndent allowed a non-lawyer_ employee to engage in the
 apxactice of law, shared fees with a non—lawyer, and allowed the |
y‘use of a signature stamp on trust account checks. We determlne

o 1mpase a gix-month suspension.




-(gfoss.neglect), REC (b) (pattern of | neglect), RPC 1. 15(d)4

|
i The complalnt charg#d respondent with violating REC 1. 1(;)
_‘ander 1:21-6(c)(1)(A) #(fallure to comply with recordkeeplng

e |
{requireMents), gg_ 5 3 (fallure to properly superv1se non-lawyer
: aﬁsistanﬁa), ng 5. 4(a)r(a lawyer shall not share 1ega1 fees
; thh a non-lawyer), RPC 5.4(b) (a lawyer shall not form a
’;fpar%nership with ‘a non-lawyer), RPC 5.5(b) (a551st1ng a person
~who is. not a member of the bar in the unauthorized practlce of
: E'law),’\ggg 7 ékc) (ln connection with an adVertlsement, a lawyer

‘ingshall not Q1ve anything of value for recommendlng the lawyer s

ea~servaces), gzg 7. 3(d) (a lawyer shall not compensate a person or

.e?orqanlzatlon for recommendlng the lawyer's employment), and __g
',igéB Q{a) laSSLStlng another to violate the Rules of Profe831onal~
kL %“‘"’:‘kconduot ) '
| Respondent was ‘admitted to the New Jersey bar in- 1987. She .
‘iehas no hiatory of discipline.
| ”: Respondent 13 ‘also admltted to oractlce ln New York and 1n‘
glf?fhe District of Columbia. During the period: relevant to thls,

"’imatter,‘she malntalned three law offices: two in New Jersey and

: ane'in;ﬂew ¥@¥ks

1 The cqmplamt was filed in 2005. Unde‘i: the 2006 Court Rules,
‘the appllceble rule is RPC 5.5(a)(2).




B D

;gwﬂn‘tneﬁdEte‘of the DEC hearing, reSpondent‘s‘couneelfand

htwtﬁe presenter placed a Stlpulatlon of facts on the record.

“In’ 1994, respondent hired Gregory. Escandexl as an. offlce

';ﬁmanaqer/peralegal. Although Escandell, a“llcensed ﬂlnsurance

‘ﬂ;adjuster, had graduated from law school, he had not passed the

'fber exam~~‘ Respondent was aware that Escandell ‘was not a

f?'

llceneed attOfney. With respondent‘s knowledge andf donsent,

‘?35Eecandell perfarmed the functions of a lawyer in- personal ‘injury

@gntterg, ineluding, but not limited to, interviewing clients;

Abetalner agreements in respondent s name; preparing

egtiug” correSpondence, pleadings, and releases in

w1th insurance ;

settlements

ﬁnegotlatlng claims

explalnlng to clients their rights; haVing clientst

releases and checks- compiling medical bllls and other‘

'?~11emsu depositlng settlement, proceeds into the trust account-

,‘d maklng dlsbursements from the trust account.,ﬁ~‘As the

97apresenter stated Escandell performed "everythlng short of gorng :

"te;%caurt,r 1n terms of at least respondent s knowledge and

‘lﬁ;j‘COnsent.““

Rt oral argument before us, respondent's counseltaffirmed

\ﬁtgthat Escandell'a actions were undertaken ‘with respondent's

supervision, and that she examined and approved every document.




'in Aadd.:.tion to the act1v1t1es llsted above, Escandell‘“‘ **wafs‘

attrendang depos:t:.ons and appearlng in municipal court on behalfz' :

fof clients of re8pondent s 1aw flrm " The OAE stated" th‘at it

ould' not prove by clear and conv:anlng evidence that respondent '
"ﬂdirected Eer:andell s act1v1t1es or knew about them in advance.

At oral iargument, respondent s counsel stated that

'respondeat c‘ud not know that Escandell was ‘making court

:’ff*ivagéearanees.“ Counsel explalned that respondent haddv an

’ yrvwi&h another attorney who would appear for her when
«a"scheduling confl:Lct. However, 1nstead of contactlng
txer attorney to arrange for his appearance, Escandell

ake the appearance hlmself . In reaponse to ‘a Board

p@neﬁ them wzthout her knowledge. ~ The record does not reveal{

[N

8 {the mmber of such files.
: The part:.es agreed before the DEC that respondent falled to
suparvise Eseandell ‘"at a level that the Rules of Professumal

canduﬁt requﬁ%." Oon that score, respondent s counsel offered

:.n ‘ mitigats.on that, once ‘respondent learned of Escandell s

'actiVities ’ xp,ﬁshe contacted the  proper authorlties and




'~J«Thé présenter took no p051tlon on the proffered mltlgatlon.(
- Periodlcally, re5pondent used av51gnature stamp on checksxv
3  drawn on Her trust account. Respondent also permitted Escan&elli
 a§d hﬁr béékkeeper,fCarol Escandell»IGregory Escandell's wife),
yﬁschéefthe”ﬁt&ﬁp. Exhibit 15 reveals that thé signéture stamp

“““““

wa? used cn more than 300 trust account checks over a perlod of

”nearly two years,ffxom June 1999 to May 2001. Respondent claimed

:,,:nofkngwreégn“that;the'use Qf a signature stamp is prohlblted.
% ' ii;g;§§é;8entfscounsel added on this topid that

" the' Respondent was examineéd in one of those
'*vteachlng audits that are done by the Ethics
””Committee, and no client has been hurt, no
”-funds of client [sic] were misapplicated,
j.Yanythlng of that nature. ‘And it was, in
fact, the Respondent who discovered the
matter and took actlon in order to correct
it.

f;f"['n14 P

Onc& aqaln, the presenter took no position on these

Bmﬁ7mithaﬁﬁng statements.‘ At oral 'argument before us, the

m”i«pxeﬁnnter stated that "“[t]lhere was an audlt done. There was no

vmlsnppropriatlon that would be determined. It was not

'VAndéll pleaded guilty to engaging 'in the unauthorized
,‘,vice af law, ‘in violation of N.J.S.A. 2C:21- 22(b)(1)

353 T refgrs to the transcrlpt of the DEC hearing on March 29,
) 2006 '




w£ deterﬁ£hedx that any clients were ”harmed.",”There are no

f‘*”nallegatlons that respondent misappropriated client funds or that

/

her fallune to superv1se Escandell led to his mlsapproprlatlon“~
e*of client or law firm funds.
ijountetw01offthe complaint stated that Escandellyreceived‘ax~
"'p¢f£i5n~éf;his eempensetion in the formofia salary. At the DEC

‘;h*.éaﬂni;‘,ﬁxthe coniplaint was amended to allege that Escandell

{ﬁr@celved compensatlon on a non-salarled, 1099 basis. Exhibit 11

k“*fgag the_ transcript of an interview of Escandell conducted by

; ol an{lelet, a former 'OAE deputy ethics counsel. According to

'“;xnseandell; beglnning in 1997, respondent paid him referral fees

t ‘*‘ﬂ(a percentage ef settlements) for bringing in cases to the

fjfoffice.y Exhlblts 17 through 22 show that the tlmlng of fees

“ed by respondent s office and the tlmlng of payments to

Escandell, whe recelved a 1099 form at the end of the year, were

" h“virtually 31multaneous.

Contrary to Escandell s statement,,at oral’argument before,
‘fns raspandent s Vcounsel stated that respondent would pay

‘tEscandell ”hased on .herk appreciation of his work. ~kSOmetime

"ff[sic] it was per hour. Sometime it was just because of the

J5 qua1ity of the work done by him." Counsel denied that the
pa.yments were calculated as a percentage of the fees paid to

‘ ,tespcndent.




Thé partzes stipulated that respondent violated ggg\

1. 15(d), ggg 5. 3(a), REC 5.4(a), REC 5.5(b), and, in cofinection

”iffwath;pgrsonal~in3ury matters, RPC 8.4(a).

LmTheﬁgresenter recommended that respondent receive a three-

- to. six»mnnth su3pensxon. Respondent's counsel, in turn, urged

’the ﬂ!ﬁ‘tw recommend a reprimand or a term of probatlon, given

‘fth pﬁ ﬁ%qe‘ of tlme s;nce her 1nfract10ns. In mltlgation,.

. eeunsel poiﬁted to respondent's character and good- reputation in

vf*the legal ccmmnnlty, her lack of prior discipline, her admmssxon

\V,of wrongdaing, her cooperation with disciplinary authorltles and

Qflaw anEOraament OfflClalS, and the lack of harm-to‘any.cllent;

‘kaQunsel camtended also that this was "an isolated circumstance

}Q that is pnlxkely to occur.”

e Inv light of the stlpulated facts and exhlblts, ‘the - DEC

i

féﬁ_cancludbd thaﬁ respondent violated RPC 5.3(a), RPC 5.5(b)/:and*

ggg 8. 4(a) by falllng to superv:Lse a non-lawyer, assisting a

\ ”-5f”nQn#1awYer 1n the ‘unauthorized practice of law, and‘knowinglf

““,Q%‘assistfig another to violate the Rules of Pgofegg ional Conduct,.

s

-4 The DEC tra#nscript is somewhat unclear. Respondent's counsel
e "stated, ‘"{w]e clarify that this is only with respect to the
" ‘personal injury matters, and also we clarify that the inadequate
Q:_superVLSLOni didn't come to the degree of the R.P.C." It is
. fclear; h@weVer, that the parties stipulated that respondent
sﬁviolated the five cited rules. ; oo o




‘@freeoectively;:fIn addition,kthe DEC found clear and oonvinoing

_ evidence that respondent violated REC 1.15(d) and R. 1:21-

iieiG(c)(l) by not complylng"w1th the recordkeeplng' requlrements,
:and that respondent shared fees with a non-lawyer, in violatlon

'“frdf ng'5;4(a)., The DEC was unable to conclude that respondent
iviolated gg_ 1. 1(a), RPC 1.1(b), RPC 5. 4(b), RPC 7.2(c), and RPC

n, w7 B(d) a",

‘ : Taking into account respondent’s ‘cooperationui and

'{cantrltlon, the- DEC recommended that she be suspended for a.

perlod of three months.

Upon a Qg novo review of the record, we are- satlsfled that
iirtnejﬁoncluslon of the DEC that respondent is gullty of unethical
<e;eonduct LS fully supported by clear and conv1nc1ng ev1dence.

* The re&ord supports the conclusion that respondent v1olated
ﬁﬁthe fxve stipulated RPCs, as well as R. 1:21—6.‘ We agree with
ifthe DEC s dlmmlssal of the remaining charges. ;;There‘,is no
EVidence that respondent neglected any of her cllents' cases orM
r fOrmed ‘a partnershlp with Escandell, violations of Bg_ 1. l(a),
Angﬁggg 1. l(b), and __g 5.4(b). As to RPC 7f2(c), that rule deals
 ;thh attorney advertising, which is not at issue here. REC
 "»7,3cd), which dlrectly prohlblts an attorney s sharing fees

nbased on‘cllent referrals, would be the more appllcable rule,

‘9rwere' we to find that respondent emploYed Escandell as a



~"ranner. 7@he facts as stipulated,‘however, do not clearly and
“oonvinclngly support a findlng in this context, notw1thstand1ng
\ _Eswand&ll s statement to the OAE that respondent paid him

gréfer?ul fees‘ ' Without a hearing on this issue, we are bound by

l
SN

“',thexstlpu&ated facts.
On the other hand, the stipulated facts establish that
;1respondent compénsated Escandell elther ‘based on ‘the number of

"*ghours he 'worked or on the quallty of hls worka ~ The record

?«sdem@nstrates that ‘he was compensated not- for procuring cl;ents,

; fbut fof *his w@rk as "a lawyer." Respondent s payments to -

/-}Escanﬁall were, thus, clearly improper and 1n v1olation of RPC '

.4( a)
‘mn sum, ‘we find respondent guiity of vioxsting the
’”iranordkésping rules, failing to superv1se non-lawyer assxstants,f

5@ghar;ng, 1egal feeS',w1th Escandell, assisting him in the

fxwgaﬁthﬁriﬁéd#practice of law, and also assisting him to violate

the ] These are serious

,“feav101ations.>

As to the lmpr0per use of a 51gnature stamp -on trust

‘~faceb,nt ohecks,‘ we note that in In re grown, 143 N. J. 407
"7(1996‘), the court imposed a reprimand for the attorney s failure
nto perform quarterly recon0111atlons and his use of a 51gnature

'ﬁistamp. Blthough the prohlbltlon agalnst the use of a signature




: ‘f;‘stamp 15 not syeczxf:\.ed in the recordkeeping rule (B_ 1:21-6), J.t
is” clearly spelled out in caselaw. See also In re Murray, .135”7

340 (2005) (repr:.mand for attorney gullty of faa.lure to

sugerviae employees and recordkeeplng v:.olat:.ons, 1nclud1ng the.
use of a signature stamp) .

In caﬁes ~involving fee-sharing with a non-lawyer 'of

assist;.;xqs a non-lawyer in the unauthorlzed practlce of law,
fxequently acco:npanled by other v1olatlons, the d:.sc:.pl:.ne has_
ranqed from a repr:.mand to a 1engthy suspens:.on. See, e.q. v In

126 ;[ 376 (1991) (reprlmand 1mposed on attorney'

:Ln L;he unauthor:.zed pract:.ce of law by allowxng the paralegal to

adv:bse clients on the merits of claims and by permlttlng the

offera), 437 (1990)' (reorimand';for

aﬁtor}ney who wa:.ved his fee in exchange for a referral; the

attorney awae also guilty of other unrelated m:.sconduct), In re

100 QHL_ 517 (1985) (reprlmand for attorney who failed
tc iﬁfom the court that his law clerk had made an ulgra gires
appearancg, contrary to the attorney’ s instructions, the law

t‘:l*erk took it upon herself to represent a cl:.ent at a hear:.ng,,

a ‘:Guqh the ~attorney chastlsed the law clerk, he falled to

e advise the court of the 1nC1dent, also, when the attorney,

10




< ‘;I(repi“ima

| 'recei.ved'the proposed form of order showing the law clerk as the
- rappearlnq attorney, ‘he failed to contact the court to correct

the misrepresentatlon), In re Weinroth, 100 N;J. 343 (1985)

@“ézi‘~ for:- «attorney who agreed to return 'to ‘a client a
port:.on ef his legal fee, knowing that the monies would be paid
EEE to a nma-lawyer for his recommendation of the law flrm), In re

152 g_g__ 553 (1998) (three-month: suspen51on for attorney*

,thi ;mwed a non-lawyer ‘to prepare and sign pleadlngs ‘in the

""fattorney s name ‘and to be designated as "Esgq." on his attorney

'f"f“bus:metsff‘accoant ; the attorney then msrepresented to the court
\‘l:us ’knowledge of these facts); In re Car;ac.mg,‘ 156 N.J. 477

(EB%) (six—month suspensn.on for attorney who entered into a law

ipartherahip agreement with a non- 1awyer, agreed to share feesf

.,wz.l‘"h'\ the non-lawyer, engaged in a conflict . of_]intere‘srt,

,_,;t;}i‘d“pla?red gross neglect, failed to communicate with a client,

j;pb_\enqmged :Ln ccmduct involving mlsrepresentatlon, and failed to

"";?ébocﬁnerate with dJ.sc1pllnary authorities); In re Moeller, 177

-gg,g 511 (2003) (one—year suspens:.on for attorney who entered
inta an arrangement with a Texas corporation that marketed and'
solé; living trusts to senior c1tlzens ; the attorney filed a

’vcertlficate of J.ncorporatlon in New Jersey on ‘behalf of the

Céorporation, was its reglstered agent', allowed his name to be

,‘usﬁd in :Lts malllngs, and was an integral part of its market:.ng

11




campaign, which ‘contained many misrepresentations; although the

attorney was' compensated by the corporation for reviewing the

‘yifg ~dbcﬁm9n£e; he'never~consu1ted with the clients about his fee or

J;obtained thelr consent to the arrangement, he'also assisteditﬂe
'fecoxboration ln the unauthorlzed practice of law, nusrepresented \
thejémount*of his fee, and charged an excessive fee); ‘and ;g_gg
ggggﬁ;'159 u;g; 207 (1997) (one-year suspensioneixy a default

 ‘-‘matter ;fqgf’ attorney who assisted a non-lawyer in the

Y Hunauthenzed practlce of law, improperly divided fees without

;;th clxent s:consent, engaged in fee overreaching, vielated the
‘fterms of an escrow agreement, and misrepresented to the,clients
'tgfh@th tﬁe purchase prlce of a house and the amount: of hzs fee)

*-.

Rnspondent“ abdlcatlon of her re9p0n51b111t1es as - an

k~Featterney ‘was egreglous. That she would not know.who‘was‘making |

?ecourt appearances for her cllents or even what cases were being
\,handled by her ‘office shows a lack of control over her law
‘“QoffiCe that slmply cannot be tolerated. Respondent surrendered

ewery ene of her respon51b111t1es to the Escandells. It'isxoﬁly

‘7ngogtu1toug.that there was no harm to her clients.

In this regard, we found of interest exhibit 1, the
*tmaﬁscfipt'Ofrrespondent's September 14, 2001 statement to the
Uﬁibn_Couﬁgy»Prosecutor's Office. That document was admitted

into- eﬁidenbe‘Aatv‘the DEC hearing, with no objection~ by

12



7%respondent. . We stress that there were no' allegations of

,hmlsapproprlatlon agalnst respondent - or allegatlons that her

' ; fallume“tbfsuperv1se Escandell led 1x>»hls mxsapproprlat;on of

'?gclrent cr law firm funds. The following‘QXcerpt‘frdm exhibit 1
:J{reweals, however, the extent to 'which reSpondent relinquished
conﬁrél of her 1aw office:

V;gQ. Recently has a problem arose [sic] about
'your trust and business accounts?

‘:~A, Yes,
'Asfgf\ C5n YOu‘please explain in detail?

A Yes I will. There was an insurance case
. ef. Maria Koren, who recently in July called
-+ 'me ‘at the office regarding her settlement

..~ check. I went to look at the file, saw that

- ‘a check for $30,000 came in and called Carol
0+ find out where is the money because I
could not find it in the trust account. She
"then explained to me that Greg had to speak
" 'to me regarding this money. After Greg came
- _from the bar exam in July, he admitted to me
~ .that he took part of the settlement money
that belongs to the office plus the client
 for' himself and that he did it by mistake
- and would repay the money by one week. As
" of this date, the money has not been
" returned to the office. Last week I spoke
. to" Carol ‘and Carol said they needed the
" 'money and the money would be repaid to the
- ‘office with another settlement check because
" she takes .one settlement check from another
~and gives that settlement to somebody else.
. But I closed the trust account- in July 2001,
. .and took Carol and Gregory's name out of the
. business account. This was also done at the
;E“sﬁmgstime I closed the trust account. Carol

13




LI

: "fhadfa'signature stamp, which I took out of
her - desk. '

.o® . e & e

73:Q;~‘Is;there more than one client that there
apﬁenrshto be a misappropriation of funds?
: A. " Yes there is, but I can't getﬁ to the
'books or the files because Gregory is hiding
them from me and he keeps his office locked,

;LIwhave spoken to Carol to open the office,
she claims that she doesn't have the key.

: Q.; Accordlng to your recollection, how much
. do you feel in total has Gregory ‘and/or
'Chrbl Escandell have taken from the trust
account for their own personal use?
A. fTo‘[sic] much to say.
. [Bx.1 at 7 to 9.]
‘*Asﬁfméﬁtioned,}earlier, the OAE presenter informed us, at

;Néoral arqﬁment, that an audit of respondent’'s attorney records

Qﬁ%hbwed nﬁ misapproPrlatlon or harm to any clients. Névefless,

~che enorm;ty of the potential harm to respondent s clients

fdf,cannot be overlooked. Moreover, this ' was not an "1solated'

”fd.c1rcumstanﬁe,lg as respondent s counsel would have us belleve,

: ;but an ongo;ng course of behavior.

| It is dlfflcult to liken respondent's conduct to that found
',iﬁi the’ above cases because of the combination of v;olatlons
heie:v7”T&ﬁen senerately, respondent's recordkeepingsviolations
j\pi_m:tff."lkrn.,er:k‘;t-.?_o‘nly a reprimand, as in g;ggg.. As to_her’sharing4

14




v

?ree$;°§itg"an.yemplqyee;‘ and assistiﬁg‘ in the :unéuthorized
  fprao€ioe'"of“ 1aw,v the closest case’ factualiy is Gottesman (a
/reprimandny.ﬁeséondent's conduct, however, was far\worse than
i Gottesman s. ‘Even accepting her~oontention that she oid not
tknow that Escandell was appearlng in court, her total abdlcatlon \

*of her* respon31b111t1es alone merits more serious discipline ,

"thanf;;;eprxmand. Furthermore, although there are no\charges

Je@ainstireepondent stemming from the Escandells' activitieé-in'

4connection wzth "her attorney trust account, her ‘complete
;{esurrender of her practlce highlights the nmgnltude of the harm -
i;that,could h@ve‘befallen her clients. Assum;ng that either a{
( fo;nsﬁre or a three-month susPenSLon would be the appropr1ate7k

o ﬁaasure of disclpllne for respondent s fee—sharlng and aldlng in

"thé unauthorlzed practice of law, . when - her recordkeeping

i ’§v1olations and her complete lack of concern for the pr0per

“‘fmanagement of her office and the well belng of her cllents are

1fgadded to the ‘mix, we conclude that a 31x-month 9uspen81on ‘is

h}zeq&ired in,uthis ‘case. In addition, we determine‘ that

“\Qr@sﬁéhﬁéht: shouid practice under the supervision of an 0§E~
approved proctor for a period of one year.
VlceuChalr Pashman and Member Neuwirth agree with the

t’maaorltyfs determlnatlon that a prOctor for one year is

15




 appropri§té; but would impose a thrée-month suspenSion. - Members
' — , | :
‘Boylan,;Staﬁion, and Wissinger did-npt participate.

| We further determlne to requr% respondent to‘ieimbursé fhe,»
r ;ﬂﬁB§1p1inary' Oversight Committee fbr admlnlstratlve‘ costs and .
gfactual exyenses incurred in the prqsecutlon of this matter, as _
'ff  §rovided in 3_ 1:20-17.

Disciplinary Review Board ,
Whllxam Shaughnessy, Chalr

Jullanne K.“DeCorev‘
Chief Counsel -
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Chief Counsel




