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To the Honorable Chief Justice and Associate Justices of the Supreme Court of 

New Jersey. 

Pursuant to R. 1:20-4(f)(1), the District VI Ethics Committee ("DEC") certified the 

record in this matter directly to the Board for the imposition of discipline, following 

respondent's failure to file an answer to the fonnal ethics complaint. On May 5, 1998, the 

• DEC sent a copy of the complaint to respondent by certified and regular mail addressed to 



•
 

disciplinary authorities [RPC 1.3, RPC 1.4(a), RPC 1.16(d) and RPC 8.l(b)]. Respondent 

was also admonished on October 27, 1997 for lack of diligence and failure to communicate 

with his client, in violation ofRPC 1.3 and RPC 1.4(a). 

Additionally, the Board recently docketed a second default, where respondent was 

charged with failure to comply with the OAB's requests to correct recordkeeping deficiencies 

discovered in a random audit. 

According to the first count of the complaint, in 1995 respondent was retained by 

Joseph Stella. At that time, Breen Capital Services Corporation had initiated foreclosure 

• 
proceedings on a residential property owned by Stella. In a letter dated November 3, 1995, 
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•
 

the promised information. 

The complaint charged respondent with violations ofRPC 1.1 (a) (gross neglect) RPC 

1.3 (failure to act with reasonable diligence), RPC 1.4(a) (failure to communicate with the 

client) RPC 1.4(b) (failure to explain the matter reasonably necessary to permit the client to 

make informed decisions regarding the representation), RPC 4.1 (a) (knowingly making a 

false statement or failing to disclose a material fact), RPC 4.1 (b) (duties of truthfulness to 

• 
others apply even if compliance requires disclosure of information otherwise protected by 
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• RPC 1.6) and RPC 8.1 (b) (failure to cooperate with disciplinary authorities) . 

* * * 

On November 18, 1998, respondent filed a motion to vacate the default and to permit 

him to answer the formal ethics complaint. Respondent contended that there is no basis for 

the charge against him because he never had "an attorney-client relationship with Stella. 

Additionally, respondent claimed that secretarial diffi~ulties and his daughter's wedding 

prevented him from answering the complaint within the stated time. 

The Board denied respondent's motion to vacate the default for lack ofa meritorious 

• defense to the ethics charges. 

'" '" * 

Service ofprocess was properly made in this matter. Following a de novo review of 

the record, the Board found that the facts recited in the complaint support a finding of 

unethical conduct. Because of respondent's failure to file an answer, the allegations of the 

complaint are deemed admitted. R. 1:20-4(f)(1). 

Respondent's failure to take any action on behalfofhis client constituted gross neglect 

• 
and a failure to act with reasonable diligence, in violation of RPC 1.1(a) and RPC 1.3 . 
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• Additionally, respondent's failure to reply to numerous letters and telephone calls and his 

failure to provide a written response, as he promised the ethics investigator on two separate 

occasions, constituted a failure to cooperate with disciplinary authorities, in violation ofRPC 

8.1(b). 
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• member voted to dismiss count one and impose a reprimand based solely on count two. 

Three members did not participate. 

The Board further detennined to require respondent to reimburse the Di~ciplinary 

Oversight Committee for administrative costs. 

~-~~ 
LEE M. HY1v1ERLIN 
Ch£lir 
DisCiplinary Review Board 
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