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STEIN, J., writing for a majority of the Court.
This is an attorney disciplinary matter.

Respondent, James A. Breslin, Jr., of Lyndhurst, was admitted to the bar in New Jersey in 1968. He served as a
judge of the Lyndhurst Municipal Court from 1978 until January 14, 2002, when he tendered, and the Supreme Court
accepted, his resignation from that office. That resignation followed a Presentment filed by the Advisory Committee on
Judicial Conduct (ACJC) recommending that the Supreme Court institute proceedings to remove respondent from his
judicial office. Pursuant to that Presentment, the Supreme Court convened a three-judge panel, which ultimately.
recommended respondent’s removal from office.

The ACIC’s findings and the Panel’s findings had been based on respondent’s treatment of a bribe attempt.
Although different factual versions of the attempt were offered by various witnesses, the record indicated essentially that
sometime in mid to late October 1996, respondent’s former client, Joseph Ciardella of Toms River, visited respondent at
his Lyndhurst office and delivered to him a manilla envelope. According to respondent, Ciardella told him that the
envelope contained his son’s resume and/or application to the Police Department, which he asked respondent to give to the
Lyndhurst Police Commissioner, Paul Haggerty. On ultimate inspection of the envelope, which according to respondent
occurred several days later, respondent discovered not only the resume but also two bank envelopes together containing
$10,000. The timing and nature of respondent’s actions thereafter also formed the basis of the various charges.filed against
him. .

Specifically, on discovery of the envelopes, which respondent believed contained money, respondent did not
immediately communicate with any law enforcement authorities. Rather, whén he next met Haggerty, whom he saw on a
regular and frequent basis, he posed to him a hypothetical question, essentially asking what he would do if someone gave
him money and asked for a favor. Respondent did not at that time become any more specific and did not identify Ciardella
as the person secking the favor. According to respondent, Haggerty reacted angrily to the suggestion and told respondent
that he did not wish to discuss it any further. Respondent dropped the subject, not wishing to involve Haggerty any further.

Shortly thereafter, when respondent next spoke or met with Haggerty, the conversation was resumed, this time
respondent disclosing some details to Haggerty about the identity of the client and the contents of the envelope. During the
course of the conversation, it was decided that the bribe atternpt should be communicated to the acting police chief, James
Tobin, who had been temporarily assigned to that position by the Attorney General, there having been a dispute between
Haggerty and the outgoing police chief as to whom should be appointed to the position on a permanent basis. Although the
timing is in dispute, the matter ultimately was reported by Haggerty to Tobin, who in turn informed the Bergen County
Prosecutor’s Office. Ultimately, the matter was investigated by the Prosecutor’s office with respondent’s cooperation and
Ciardella was convicted of the third degree offense of gift to a public official, in violation of N.J.S.A. 2C:27-6b.

As noted, this matter was originated as a Presentment filed by the ACJC recommending that the Supreme Court
institute proceeding to remove respondent from his judicial office. The ACJC’s recommendation was based on its finding
that respondent had failed to report a bribe attempt to law enforcement authorities, in violation of Canons 1 and 2A of the
Code of Judicial Conduct. The ACJC further found that respondent’s conduct was prejudicial to the administration of
justice, contrary to Rule 2:15-8.

Pursuant to the ACJC’s Presentment, the Supreme Court convened a three-judge panel that conducted two days of
evidéntiary hearings, and also received in evidence essentially the same exhibits that had been offered in the ACIC
proceeding. The Panel found beyond a reasonable doubt that respondent’s failure to promptly report the bribe attempt to
law enforcement officials violated Canons 1 and 2A of the Code of Judicial Conduct as well as Rule 2:15-8(a)(6) (conduct
prejudicial to the administration of justice that brings the judicial office into disrepute). The Panel made additional
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findings that the manner in which respondent reported the bribe attempt to Paul Hagerty, his close personal friend of thirty
years and the Lyndhurst Police Commissioner, also violated those same Canons. The Panel recommended respondent’s

removal from office. Respondent subsequently tendered his resignation, which the Court accepted by Order dated January
14, 2002.

Based on the Supreme Court’s Order, the Office of Attorney Ethics (OAE) filed with the Disciplinary Review
Board (DRB), a motion for reciprocal discipline pursuant to Rule 1:20-14, seeking respondent’s disbarment on the basis of
alleged violations of various Rules of Professional Conduct (RPCs), including RPC 1.2 (d) (counseling or assisting a client
in conduct the lawyer knows is illegal, criminal, or fraudulent...); RPC 4.1 (a)(2) (knowingly failing to disclose a material
fact to a third person when disclosure is necessary to avoid assisting a criminal or fraudulent act by a client); and RPC '
8.4(c),(d), and (e) (conduct involving dishonesty, fraud, deceit, or misrepresentation; conduct prejudicial to the
administration of justice; and stating or implying an ability to influence improperly a government agency or official).
Those alleged violations had not been the subject of either the ACIC’s or the three-judge Panel’s determinations.

A majority of the DRB concluded that respondent’s conduct violated RPC 8.4(c) and (d), but did not specify that
aspect of his conduct on which it relied to establish those violations. Four members of the DRB recommended that
respondent be disbarred for his violations of RPC 8.4(c) and (d). Three members recommended that he be suspended for
three years, and one dissenting member did not believe that the record clearly and convincingly established violations of
RPC 8.4(c) and (d). Rather, that member belicved that the record established only that respondent violated RPC 1.2(c) by
failing to advise his client on the limitations on his conduct for which he believed respondent should reprimanded.

The matter is before the Supreme Court pursuant to R. 1:20-16(a).
HELD: The record in this attorney disciplinary case does not clearly and convincingly establish that James A. Breslin, Jr.
participated in a bribery scheme, and thus the Disciplinary Review Board’s recommendation that he be disbarred for his
. violations of RPC 8.4(c) and (d) based on that alleged participation must be rejected; Breslin’s conduct however violated
RPC 1.2(e), for which he is censured. i
1. Notwithstanding that the Rules of Court provide for reciprocal discipline of attorneys based on judicial discipline and
state that the judicial discipline proceedings shall be conclusive on the conduct on which the discipline was based in any
subsequent disciplinary proceeding, fairness to respondent compels the Court to focus on the evidence in the record, and
pot on the findings of the three-judge panel, as those findings were based on violations of the Code of Judicial Conduct and
not on the RPC violations on which the DRB based its recommendation for disbarment. (p. 7) .

2. The significant difference in the specific quality of the conduct required to sustain the RPC violations, as compared with
the more generalized standard implicated by the Canons and the related Rules, require the Court to conduct a de novo
reexamination of the underlying record, as it does in other attorney disciplinary matters in which the initial hearing is held
before a district ethics commiittee. (pp. 7-8) .

3. The thrce-judge panel focused on the more general language of the Canons of the Code of Judicial Conduct that
implicate the public confidence in the judiciary, and not on whether clear and convincing ev1dcnce supported a finding of
respondent’s complicity in the bribery. (pp. 60-61)

4. No evidence in the record directly supports the Panel’s finding (on which the DRB apparently relied) that respondent
was sounding out Haggerty’s willingness to accept a bribe, although that might be one inference. The record canpot fairly
-be read to provide clear and convincing evidence that respondent indeed was “testing the waters” to determine if his friend

was interested in a bribe. (pp. 61-63)

5. Respondent’s participation in a bribery scheme was not established by clear and convincing evidence and the DRB’s
disbarment recommendation based on its determination that respondent violated RPC 8.4(c) and (d) must be rejected. (pp.
. 63-66)

6. Although most lawyers, in circumstances similar to those of respondent, would be expected immediately to convey the
relevant information to the County Prosecutor’s office, RPC 1.6 did not impose on respondent, as a lawyer, a duty to report
Ciardella’s bribery attempt to the proper authorities. (pp. 66-67)
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7. The record establishes by clear and convincing evidence that respondent violated RPC 1.2(¢), which re§uked him to
advise his client, who expected assistance not permitted by the Rules, of the limitations on respondent’s conduct. (p. 68)

8. The most serious violations established by the record by clear and convincing evidence are those found by the three-
judge hearing panel, involving violations of Canons 1 and 2A of the Code of Judicial Conduct and R. 2:15-8(6) that
describes conduct prejudicial to the administration of justice that brings the judicial office into disrepute, for which
respondent has been compelled to resign his judicial office. The remaining violation of RPC 1.2 (e) warrants discipline less
severe than a suspension. Thus, respondent is censured for that violation. (pp. 68-69)

Respondent is CENSURED for his violation of RPC 1.2(e).

JUSTICE LaVECCHIA has filed a separate dissenting opinion in which CHIEF JUSTICE PORITZ and
JUSTICE COLEMAN join. Justice LaVecchia believed that the majority’s view of the facts placed too much of a strain
on credibility and that its disposition would jeopardize the public’s trust in the integrity of the members of the legal
profession, emphasizing specifically the three-judge panel’s finding, beyond a reasonable doubt, that respondent acted in a
manner prejudicial to the administration of justice, and that that conduct brought his judicial office into disrepute.

JUSTICES LONG and VERNIERO, and JUDGE KING, temporarily assigned, join in JUSTICE STEIN’s opinion.
JUSTICE LaVECCHIA has filed a separate dissenting opinion in which CHIEF JUSTICE PORITZ and JUSTICE
COLEMAN join.
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For a lawyer, a judgment of disbarment is the ultimate
professional sanction. Because in New Jersey disbarment
invariably is permanent, a disbarred lawyer cannot ever again
expect to practice his chosen profession. The enormity of that

consequence has caused the members of this Court to treat




disbarment matters with excebtional care and meticulous scrutiny.

The members of the Disciplinary Review Board (DRB) were
evenly divided on the question of discipline. Four members of
the DRB recommended that Respondent be disbarred. Three members
recommended a three-year suspension and one member recommended a
reprimand. In our view, however, the four-member DRB disbarment
recommendation relies tbo literally on Rule 1:20-14(c) which
states, in effect, that a judicial disciplinary proceeding
conclusively establishes the conduct on which discipline was
based for'purposes of any subsequent attorney disciplinary
proceeding. In-ﬁhis matter,.however, thé difference in the
stanaards governing judicial discipline from those governing
attorney discipline requires the Court to g& beyond the fin&ihgs
of the three-judge Panel that recommended Respondenﬁ’s removal
from the bénch and focus comprehensively on the actual

evidentiary record.

Respondent, James A. Breslin, Jr., a member of: this State’s
bar since 1968 and the judge of the Lyndhurst Municipal Court
since 1978, had an unblemished ethics record prior to these

proceedings.‘ The matter before us originated as a Presentment



filed by this Court’s Advisory Committee on Judicial Conduct
(ACJC), after a hearing, in which the ACJC by a 6-3 vote
recommended that this Court institute proceedings to remove
Respondent from his judicial office. The ACJC majority found by
clear and convincing evidence that Respondent’s failﬁre to report

a bribe attempt to law enforcement authorities violated Canons 1

and 2A of the Code of Judicial Conduct. Canon 1 provides:

1. A Judge Should Uphold the Integrity and
Independence of the Judiciary

An independent and honorable
judiciary is indispensable to
justice in our society. A judge
should participate in establishing,
maintaining, and enforcing, and
should personally observe, high
standards of conduct so that -the
integrity and independence of the
judiciary may be preserved. The
provisions of this Code should be
construed and applied to further
that objective.

Canon 2 entitled “A Judge Should Avoid Impropriety and

The Appearance of Impropriety in all Activities” provides in
part:

A. A judge should respect and comply
with the law and should act at all
times in a. manner that promotes
public confidence in the integrity
and impartiality of the judiciary.

The ACJC also found by clear and convincing evidence that

Respondent’s conduct was prejudicial to the administration of




justice, contrary to Rule 2:15-8(a) (6), which provides:
2:15-8. 1Initial Review By Committee
(a) The Committee shall review any
written statement, criticism or grievance
that is directed to the Committee and that
contains allegations to the effect that a

judge of the Superior Court, Surrogate’s

Court, Tax Court or Municipal Court is guilty
of:

(6) conduct prejudicial to the
administration of justice that brings the
judicial office into disrepute.
One member of the ACJC agreed with the Committee’s findings
but recommended a sanction short of removal. Two members, one a
retired Associa?e Justice of. this Couft and the othér a present
member of the Court not participating in this appeal, agreed- that
Respondent’s failure to report the bribe violated Cénons 1 and
27, but disagreed with the Committee's finding that Respbndeﬁt's
own testimony “comes very close to constituting clear and
convincing evidence of participation in bribery.” Those members
recommended censure rather than removal.
In response to the ACJC’s Presentment, this Court convened a
three-judge Panel that conducted two days of evidentiary
hearings, and also received in evidence essentially the same

exhibits that had been offered in the ACJIC proceeding. The Panel

found beyond a reasonable doubt that Respondent’s failure to




promptly report the bribe attempt to law enforcement officials

violated Canons 1 and 2A of the Code of Judicial Conduct as well

as Rule 2:15-8(a) (6) (describing conduct prejudicial to the
administration of justice). The Panel made additional findings
to the effect that the manner in which Respondent reported the
bribe attempt to Paul Haggerty, his close friend of twenty-five
to thirty years and the Lyndhurst Police Commissioner, also

violated Canons 1 and 2A of the Code of Judicial Conduct. The

Panel recommended Rgspondent's removal from office. He
subsequently tendered his resignation, which this Court accepted
by order'dated January 14, 2000. )

Based on the Court’s order, the Office of Attorney Eth;cs
(OAE) petitioned the Disciplinary Review.Boa?d for discipliné.of

Respondent as an attorney, seeking Respondent’s disbarment on the

basis of alleged violations of various Rules of Professional

Conduct (RPC). None of the alleged RPC violations had been the

subject of either the ACJC’s or the three-judge Panel’s
determinations. The alleged RPC violations were the following:

RPC 1.2 SCOPE OF REPRESENTATION

(d) A lawyer shall not counsel or assist
a client in conduct that the lawyer knows is
illegal, criminal or fraudulent, or in the
preparation of a written instrument
containing terms the lawyer knows are
expressly prohibited by law, but a lawyer may
counsel or assist a client in a good faith




effort to determine the wvalidity, scope,
meaning or application of the law.

(e) When a lawyer knows that a client
expects assistance not permitted by the Rules
of Professional Conduct or other law, the
lawyer shall advise the client of the
relevant limitations on the lawyer’s conduct.

RPC 4.1 TRUTHFULNESS IN STATEMENTS TO OTHERS

(a) In representing a client a lawyer
shall not knowingly:

(2) fail to disclose a material fact to
a third person when disclosure is necessary
to avoid assisting a criminal or fraudulent
act by a client.

RPC 8.4 MISCONDUCT

(c) engage in conduct involving
dishonesty, fraud, deceit or
misrepresentation;

(d) engage in conduct that is
prejudicial to the administration of justice;

(e) state or imply an ability to
influence improperly a government agency or
officiall.]

A majority of the DRB concluded that Respondent’s conduct

violated RPC 8.4 (c) and (d), although the DRB decision did not

specify that aspect of Respondent’s conduct on which it relied to

establish the RPC violations. As noted, four members of the DRB

recommended disbarment; three members recommended a three-year

suspension; and one member recommended a reprimand.

iT




Notwithstanding that our Rules of Court provide for
feciprocal discipline of attorneys based on judicial discipline,
R. 1:20-14(c), and state that the “[judicial discipline]
proceedings shall be conclusive of the conduct on which the
discipline was based in any subsequent disciplinary proceeding, ”
fairness to‘RESpondent compels us to focus on the evidence in the
record, not 6n the findings of the three-judge Panel. That

Panel’s findings were based on violations of the Code of Judicial

Conduct (Canons 1 and 23), and on Bglg,Z:lS—B(a)(S) (describing
conduct prejudicial to administration of justice that brings
judicial office in disrepute), not on the BEQ violations on which
the DRB based its recommendation for disbarment.

We note that the standards governing jﬁaicial behavior, on
which the three-judge Panel relied to sustain its findings, are
generalized principles that attempt to define appropriate
judicial conduct. Cf. Canon 2 (A judge . . . should act
in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.”) Although the Panel applied a
“reasonable doubt” standard of proof, the generalized criteria
that controlled its determination did not require precise and
specific findings of fact. In comparison, the finding by the DRB
majority that Respondent “engage[d] in conduct involving

dishonesty, fraud, deceit or misrepresentation” is a more precise




and specific determinatidn than that reachea by the Panel. The
significant differénce in the specific quality of the conduct
required to sustain the RPC violations, as compared with the more
generalized standard implicated by the Canons and the related
Rules, require this Court fo conduct a painstaking de novo
reexamination'Of the underlying record, just as it does in other
attorney disciplinary matters in which the initial hearing is
held before a District Ethics Committee!

A. Testimonv of Respondent

In addition to Respondent's live testimony before the three-
judge Panel, two exhibits were admitted,-one containing a summary
of an interview of Respondent, and the other containing a
verbatim transcript of Respondent's testimony at a depositioﬁ
conducted by ACJIC staff members.

1. Exhibit C-1 in evidence before the hearing panel was
Investigator Randazzise's report of her interview of Respondent
on December 26, 1996. The material portion of that: report read
as follows:

‘Mr. Breslin stated that in the latter
‘half of October 1996, Joseph Ciardella of
Toms River, New Jersey, a former legal
client, came to his law office located at 296
Ridge Road, Lyndhurst, N.J. (201-939-8760).
At that time he gave him a manila envelope.
Mr. Ciardella told him that the envelope

contained his son‘s resume for the Lyndhurst
Police Department. Mr. Breslin stated that




Mr. Ciardella asked him to give the resume to
the Lyndhurst Police Commissioner, Paul
Haggerty. Mr. Breslin stated that Mr.
Ciardella had stopped in at his office around
lunchtime, without an appointment. Mr.
Breslin stated that he was on his way to
court in Hackensack, so he took the envelope,
put it either on his desk or next to his desk
and left for court. He stated that when he
returned to his office, he looked in the
envelope, found the resume, and two bank _
envelopes that contained money. Mr. Breslin
stated that neither the large manila envelope
nor the two bank envelopes had been sealed.
He stated that he went to Paul Haggerty to
speak to him about this matter. Mr. Breslin
stated that Mr. Haggerty’s reaction to his
matter was that, given the current political
climate in Lyndhurst, someone was out to get
him. Mr. Breslin stated that Mr. Haggerty
did not want the manila envelope and stated
that he was going to the Prosecutor’s Office.
Mr. Breslin retained the manila envelope,
resume and the two bank envelopes containing
$10,000 in U.S. Currency. He stated that
during the time that he was in possession of
these items he left them in his desk in his
locked office.

Sgt. Ranaazzise's summary'also indicated that ﬁespondent had
twice performed legal services for Joseph Ciardella, once in the
1970's when Ciardella hired him to change his name from Joseph
DuBois to Joseph Ciardella. The second matter occufred in about
1994 when Respondent was retained by Ciardella in a.will contest
proceeding. Respondent stated that that matter hadfbeen
successfully resolved about a year prior to the incident in
. question.

Respondent also informed Sgt. Randazzise that prior to

]




Ciardella‘'s unannounced visit, Ciardella had telephoned Breslin
asking if there were vacancies in the Lyndhurst Police
Department. Respondent stated that he informed Ciardella that no
new hiring was occurring at that time.

2. Exhibit C-10 is a trgnscript of a deposition of
Respondent taken by Patrick J. Monahan, Jr. and John Tonelli on
behalf of the ACJC. |

The followiﬁg excerpts from that deposition have a dirgqt

bearing on the matter before the Court:

Q. As the Committee understands it Mr.
Ciardella came to your office some time in October of
1997, is that when it occurred? -

A. Approximately, yes.

Q. Okay. Is there any way you can reconstruct
the exact date? '

A. '97, 'S96 I think.

Q. '96? Did I say --

A. Yes.

Q. -- 97, my mind -- I'm -- sorry. Is there

any way you can construct if not the exact date, the
time of the month that he visited you?
A. No, not really. Maybe the middle of the

month.

Q. Okay. Did you know he was coming?

A. No. ' )

Q. Had you had any conversations with him,
since your last representation of him?

A. Yes.

Q. Did you socialize with him?

A. No.

Q. Now, the Committee understands that you

represented or handled matters for Mr. Ciardella on a
couple of occasions, correct?

Al Yes.

Q. One in the sixties, and one more recent one
an estate matter, is that right?

A. Correct.

Q. Now. What conversations did you have with
Mr. Ciardella after you handled the second matter?

A. He would call me on the phone, and he was

originally from Lyndhurst. BAnd he moved to Toms
River. He'd keep up I guess on the local goings on in
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Lyndhurst, call me up, what's going on. I guess -- it
seemed to me he was getting a local paper, the
Lyndhurst paper down in Toms River, and just call wme
about what's going on in town.

Q. So it was not a business conversation?

A. No.

Q. Did he at any time indicate to you that he
wanted to get his son a job with the municipality?

A. Yes.

Q. And when did he make that indication?

A. In terms of time, I really couldn't tell
you.

Q. Can you say whether it was a year before he
visited you, or longer? )

A. No. Three, four wmonths maybe.

Q. Did he ask you to help him get his son a
job with the municipality?

A. Not directly no.

Q. What did he say? .

A. He -- he wanted to know how -- how to go
about having his son apply to become a police officer.

Q. And-what did you te€ll him?

A. That you had to go to the Town Hall and see
the Chief of Police, who had applicatjons.

Q. . What was his response to that?

A. Okay. And he -- I gave him the 1nformat10n
and then that was the end of it.

Q. Did he say what particular types of jobs he
wanted for his son?

A. No.
Q. So it was open ended?
A. Open ended in what fashion?

Q. That is to say Mr. Ciardella didn't tell
you that he wanted a specific type of mun1c1pal ]ob
for his son?

A. Yes. He told me he says, his son wanted to
become ‘a police officer.

Q. And that was the only thing then?

A. Right.

Q. Was it mentioned in terms of a job with the
town?

A. Correct.

Q. Okay. Now the day he wvisited you, you had
no idea he was coming?

A. Correct.

Q. What time of day did he cowe to your
office?

A. It's around -- I'm almost positive it was
around lunchtime, 12 O'clock, 12:15 something like
that.’ '

Q. What makes you positive?

A. Because I was on my way out, I'm almost
sure I had Court on that Thursday. And I was late,
and I was like rushing out the door and he was coming
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in.

Q. When you say you had Court, you mean to
sit? '

A. Yes.

Q. And what happened when he arrived?

Al I said to him, "you know, what do you want
I says, I'm late, I've got to go." BAnd he says, "Here
give this to the Commissioner." And he gave me an
envelope.

Q. Did you open it?

A. Not that time, no.

Q. At what time did you open it?

A. Two days later, three-days later.

Q. But going back to when he visited your
office, what was said next after he gave you the
envelope? )

A. Nothing. Nothing. It was like I left.

Q. He wdlks into your office, says here's an
envelope for the Commissioner, didn't identify the
Commissioner?

A. No.

Q. You say, "I'm going" and you leave, that's
ig?

A. That was it. Like seconds.

Q. Where did you put the envelope when he
handed it to you?

A. On my desk.

Q. Did he tell you what was in it?

A. No. -

Q. When did you next see the envelope?

A. Well -- I know it was .a weekend, it was
like a couple of days later, Saturday or Sunday.

0. Now how did you come to see the envelope?
On the weekend? . .

A. I -- well I'm normally there orn the
weekend, but -- I picked up the envelope to look at
the resume. I read the resume.

Q. Did you see anything else in the envelope?

A. Not when I pulled the resume out. When I
tried to put it back in, I couldn't get it back in.

Q. Why couldn't you get it back in?

A. As it turned out there were two bank
envelopes with money in it, sitting at the bottom'of
the envelope.

Q. What was your reaction?

A. Shock.

Q. What if anything did you do when you saw
the envelopes?

A. Pulled them out of the -- the manila
envelope, and looked in them.

Q. So we're talking about a nine by 12 manlla
envelope, containing --

A. Yeah.

Q. -~ a resume and two bank envelopes?

12



A. Right.
0. Did you tell anyone that you found them at
that time? Did you call Ciardella?

A. No. .

Q. Did you call the Commissioner?

A, At that time, no.

Q. When did you tell the Commissioner what you
found?

A. Monday. I believe it was Monday or
Tuesday. - '

Q. On that Thursday, which you think it
probably was, after you got the envelopes, you went to
Court did you see the Commissioner that day?

A. I don't recall.

Q. When we talk about the Commissioner who are
we talking about? .

A. At that time it was Cowmissioner Haggerty.

Q. Paul Haggerty?

A Right.

Q. Did you see him that Friday, the day after
you got the envelope?

A. I don't think so. Could be.
Q. If you did see him, did you mention?
A. I believe the first time I saw him after I

got the envelope and realized what was in it, I told
him. ’

Q. But you didn't realize what was in it until
. Saturday? :

A. Right. And like I said I don‘t think I --

Q. Let's go to Monday then, which is the day
you think you told Haggerty what you'd gotten. Where
did you have this communication with Haggerty?

- A. Restaurant in Lyndhurst.

Q. What's the name of the restaurant?

A. La Cibeles.

Q. You know how to spell that?

A. L-a-c-i-b-e-l-e-s, I think.

Q. And was that a planned meeting with him?

A. No. i

Q. Did you regularly meet him at Lacibeles? .

A. Probably three times a week. Either one of
us would run into each other.

Q. It was your habit to go to Lacibeles?

A. Yeah, he lives a block away from there; I
guess.

Q. Did you have dinner with him there?

A. On that night?

Q. Yeah, on that night? Okay. So exactly
what happened from the time you arrived at Lacibeles
Restaurant?

A. You know, I -- at that point I'm saying to
myself he's not really involved other than they said
to give it to the Commissioner. I have the money, and
I just kind of gave him a hypothetical what would you
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do if, you know, you were in this position. And he
must have picked up right away, as to what I was
trying to tell him, because he said, don't tell me, I
don't want to know nothing about it. Because nothing
happened to me in effect. And I'm the guy that's
involved. And that was the end of the conversation
“l.at night.

Q. Now, let's just stick with that night for
just a minute please. Was he there when you got
there?

A. I don't recall.

Q. Where were you sitting with him, when you
had this conversation?

A. At the bar I believe.

Q. Oh, so you occasionally run into him at the
bar there?

A. Correct.

0. Was this part of a group?

A. Yeah.

Q. There were others in the group?

A. Yes. ’

Q. How many others?

A. Any given night, I don't know, eight, 10
guys, same guys.

Q. Was this a planned kind o% event?
A. No.
Q. Was there anybody there who overheard you

talking to Haggerty when you told him about it?
A. I doubt it. ’ -

Q. Can you try and reconstruct exactly what
you said to Haggerty, when you broached the subject?
A. I -- like I said, I turned it into a

hypothetical, what would you do if somebody gave you
some money and asked for a favor, basically.

Q. When you were telling him that, were you
more specific? By that I mean did you tell him what
would you do if somebody gave you money and asked for
a favor about getting somebody a job on the police
force?

A I don't think so.

Q. So he didn't know what you were talking
about?

A. No.

0. And yet he said, "doesn't involve me."

A. Exactly.

Q. Did you continue with the subject?

A, No, dropped it right there.

Q. Okay. What -- what's the next event in
this sequence?

A. I'm not sure if he -- he called me or I

called him, and anyway we met there again. And I told
him what happened. The real story.

Q. How much after the Monday was this?

A. Couple of days maybe.
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Q. But you called him from your office?

A. I may have. Or he called me.

Q. I'm sorry --

A. I'm not sure. I don't remember who called
who, but I'm pretty sure there was a phone call.

Q. Saying let's get together?

A. Yeah. .
Q. At Lacibeles? What -- what I'm trying to
do here, Judge, is -- is clarify how the meeting came

together, and I understand that you can't recall
whether you called him, or he called you. It is
understandable if you called him, you might say Paul,
something I want to talk to you about. What I'm
trying to understand the other part of the equation,
if he called you? Then what would have prompted him
to call you? If you know?

A. I don't know.

Q. In between these two times, namely the
meeting at the restaurant probably that Monday, and
the telephone call setting up this second I wouldn't
‘say appointment, meeting, had you had any
conversations with him that you recall?

A. No.

Q. All right, so did you then go ahead and
meet a second time, a couple of days later?

A. Yes.
Q. And where was that?
A. Lacibeles.

Q. What happened then? -

A. I explained to him exactly what happened.

Q. What was his response? A

A. He -- he had no knowledge who Mr. Ciardella
was, and he couldn't understand why he was coming to
me. .

Q. Did you explain why -- did you explain to
Haggerty the relationship between you and Ciardella?

A. Yes.

Q. Did he then understand why he'd gone to
you?

A. Yes. :

Q. What was Haggerty's general response to the
whole affair?

A. He said something to the effect that well,
it looks like he's trying to get both of us in
trouble.

0. Do you know of any motivation that
Ciardella would have to get either of you in trouble?

A. None whatsoever.

Q. Do you have any idea why Haggerty would
have said something like that?

A. No. ‘

Q. Was there anything else to the conversation
between you and Haggerty that -- that second occasion?

A. No, othexr than he said he would -- he
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really didn't know what to do so -- I said, "we've got
to report it, just as I reported it to you you're my
boss. ©Now we've got to go another step further, and I
don't know who you -- who you report to." -And he
says, "Well, he'll bring it to the County Prosecutor."

Q. Okay. Did he know the County Prosecutor?
A. Well the County Prosecutor I'm referring to
was in -- at that time was running our Police

Department. He was on loan from the County of Bergen,
and he was running our Police Department.

Q. Do you recall his last name?

A. Tolbin (phonetic).

Q. So what happened next?

A. He told me he would report it to Tolbin.
And that somebody would be in touch with us.

* * * * * * * * *

Q. Did you have any further conversations,
with Haggerty other than the ones you've described,
before you finally gave the money up? Before you
finally -- handed the money over to the Prosecutor's
Office?

A. Like every couple of weeks. He'd ask me
did you hear from the Prosecutor, I said, no. I said
did you? He says no.

Q. Had he told Tolbin by that time?

A. Yes.

Q. Do you know when he told Tolbin with
reference to your --

A. It seemed to me it was a couple of days
later. )

Q. Did he tell you -- did Haggerty tell you
what Tolbin said to him?

A. Other than -- no nothing specific, other
than the County was now going to handle it.

Q. When did you finally give the money to the
Prosecutor's Office?

A. December.

Q. Wasn't that the day after Christmas?

A. The 26th, yes.

* * * * * * * * *

Q. And after you reported this to Commissioner
Haggerty, you were then waiting for the Prosecutor's
Office to contact you, is that correct?

A. Correct.

Q. And when the Prosecutor's Office finally
did contact you did you make arrangements to
immediately go down to the Prosecutor's Office, and
turn the money over to them?

A. Yes.

Q. Did you also tell the Prosecutor's Office
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you would cooperate in any manner that they wanted you
to, with whatever investigation they were conducting?

A. They wanted to put a wire on me. And I
said it was --

Q. Are you --

A. -~ fine with me.

Q. And you were ready, willing and able to
cooperate by recording any conversations they wanted
you to record with anyone? - Is that correct?

A. That's correct.
Q. Did they ever ask you after you voiced your
willingness to do so, to -- to wear a wire?

A. They -- well it's my understanding that
they researched the matter and said, well whatever I
get from Mr. Ciardella on a wire be considered
attorney/client privilege.

Q. And so the answer is no?

A. So the answer is no, in the meantime they
threw me away, and they put the wire on Mr. Haggerty.

* * * * * * * * . * *

Q. Is there anything in retrospect you'd do
differently, if you had it all to do over again?

A. I would -- yes I wouldn't have --I
shouldn't have considered Mr. Haggerty as my boss,
although he is my boss. I would bave found another

boss.
Q. To do what?
A. To report it to. But under the Commission
form of Government, he's my boss. '
Q. Because he's Director of Public Safety?
A. - Correct.
* * * * * * * * * *
Q. Okay. Besides Haggerty being your
stockbroker, what -~ could you describe what your B
relationship is with him?

A. I've known him for 30 years. His -- his
father-in-law and my father were Assistant
Prosecutor's together in Bergen County at some point
in time, so. His family and my family have been
friends forever.

Q. So would you consider him a close personal
friend?
" A. Yeah.
Q. Given that background, can you try to

explain to me why the first time you spoke to Haggerty
did -~ you just didn't come right out and tell him
what had happened, you used the -- hypothetical --

A. Hypothetical.

Q. -- situatiom?

A. Because I didn't -- I didn't want to get
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him involved, if I didn't have to. Because the guy's
approaching me, even though he's telling me to give it
to the Commissioner, I'm saying well why should I get
him involved. I wmean just deal with it myself here,
rather than getting him involved, if I didn't have to.

Q. Okay, and -- and what -- what prompted you
after that initiel conversation to then have another
conversation with Haggerty when you laid it all out on
the line rather than taking some immediate action
yourself, with the Prosecutor's Office?

A. Because I -- I was like still stunned for a
couple of days, I'm thinking, what did I do now, what
did I do now, like I said, I'm not .sure -- I'm not

sure if he called me, or I called him, but I know one
of us then said, I guess, somebody's got to tell the
whole story here.

MR. MONAHAN: Excuse me, when did the name
Ciardella enter the picture in your conversations with
Haggerty?

JUDGE BRESLIN: When I finally told him about the
money. You know, within a couple of days after I
guess.

MR. MONAHAN: Okay. So the first time that
Monday probably, you said, here's the hypothetical
situation, he says hear no evil, see no evil in
effect? Then a couple of days later, you meet again,
and that's when you reveal to him the name of '
Ciardella when you're giving the --

: JUDGE BRESLIN: I believe so.-

MR. MONAHAN: ~- the -- does he say
anything when you say Ciardella?

JUDGE BRESLIN: ©No, he said, "That doesn't
mean a damn thing to me." I says, "Well it probably
shouldn't," I says, ". . . because he lives in Toms
River." And he says, "Well where did his son live."
I says, “To be honest with you, I guess he lives in
Lyndhurst, but I don't even know him."

MR. MONAHAN: Did you get a feel for
Haggerty's reaction to this whole thing?

JUDGE BRESLIN: Outrage.

MR. MONAHAN: You said something earlier,
here's why I'm asking this question, you said
something earlier about him saying to you, "It looks
like they're trying to take us both down.*" f

JUDGE BRESLIN: Correct.

MR. MONAHAN: Now, was he under any kind of
political fire that somebody would be trying to take
him down? ) ' '

JUDGE BRESLIN: A thousand percent at that
time ves. Much fire. :

MR. MONAHAN: A political faction, or from
individuals? :

JUDGE BRESLIN: I -- the best way I can
explain it, is Chief of Police resigned, or retired,
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Haggerty appointed somebody in his place. That

offended one -~ one faction. Who then has the Chief
of Police before he resigns, appoint the other faction
as the Chief. So now -- Haggerty appointing one

Chief, and the Chief of Police resigmning, appointing
another Chief, so there's a battle. He goes to the
Attorney General's Office, and that's -- they go to
the County, who then puts their own man in there,
until it's straightened out. At that point, the -- it
was one faction fighting Haggerty, completely day in
and day night. Even until today. There's a Federal
lawsuit still going on, between this one faction,
Haggerty and the Town. »

MR. FLOOD: Who's suing whom?

JUDGE BRESLIN: Fellow that was a Deputy --
Deputy Police Chief, is suing Haggerty and the Town of
Lyndhurst for violation of his Federal Civil Rights.

MR. FLOOD: Because he didn't get the job?

JUDGE BRESLIN: Correct. Haggerty thought
this fellow was the one that set both of us up.

* * * * * * * K * *

MR. TONELLI: Can you give us a -- a time
frame as to your understanding of when the
Prosecutor's Office found out about this from
Haggerty, do you have any idea as to what time frame
we're talking about? . ’

JUDGE BRESLIN: A week or two-after I got
the envelope, that was my understanding. '

MR. TONELLI: So we're talking the end of
October, or early November? Some time in --

JUDGE BRESLIN: The Prosecutor's Office,:
meaning --

MR. TONELLI: Tolbin.-

JUDGE BRESLIN: Mr. Tolbin who was in
Lyndhurst, yeah.

MR. TONELLI: Right. Right. And you
didn't turn the envelope over until December 26th;
which is almost two months after -- ’

JUDGE BRESLIN: Correct. .

MR. TONELLI: -- the Prosecutor's Office,
through Tolbin was informed? Did therxre ever come a
point in time, during that two month stretch where you
thought to yourself, hey I don't know what's going on,
nobody's contacted me, maybe I should give a call to
the Prosecutor's Office, and see what's happening?

JUDGE BRESLIN: No, but -- well, I got very
panicky after a while.  I'm saying, what the hell  is
going on. I figured well maybe some day in the paper
I'11 pick it up, the guy's arrested, but -- near the
end I was like -- I didn't know what to do.

MR. TONELLI: Did the Prosecutor's Office
offer any explanation as to why it took them so long
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October 1,

to contact you?
JUDGE BRESLIN: Not to me, no. Maybe they
did to Mr. Flcood, I don't know.

Respondent testified before the three-judge pénel on

1999. He was first questioned by his counsel, Raymond

Flood, and was then cross-examined by Assistant Attorney General,

Jeffrey Miller. The following are relevant excerpts from his

examination and cross-examination.

DIRECT EXAMINATION BY MR. FLOOD:

Q. Judge Breslin, what's your date of birth?

A. December 21, 1942.

Q.. And when did you graduate from law school?

A. 1968.

Q. And when were you admitted to practice law?

A. 1968. B

Q. Are you married?

A. Yes, sir.

Q. Just briefly tell us about your family.

A. Four children, three grandchildren.

Q. And did you open a practice of law after
being admitted to the Bar?

A. " Yes, sir.

Q. And where was that office?

A. The same office I am now, Ridge Road,
Lyndhurst.

Q. And did there come a time when you became
appointed the Municipal Court Judge in Lyndhurst?

A. 1978.

Q. Now, Joseph Ciardella, did you perform some
legal work for Mr. Ciardella?

A. First time was in the early '70s.

Q. Do you recall what the nature of the legal
work was that you performed?

A. Mr. Ciardella was, at that time his name

was DuBois, D-U, capital B-0-I-S. He was getting
married and he wanted his stepfather to adopt him:
prior to getting married. So then the offspring could
be his stepfather's, in effect, grandchildren. ’

Q. And by the way, did you ever go to school
with Mr. Ciardella?

A. No, sir. I didn't even go to school in
Lyndhurst, except for a couple of years. '

Q. Where did you go to school?

A. Summit.

Q0. . Now, did you perform any other legal work

20




for Mr. Ciardella after the name change?

A. Yes. I believe it was maybe a couple years
prior to this incident. I handled, had an estate
matter for Mr. Ciardella.

Q. And do you recall briefly what you did
pertaining to that legal matter?
A. The last heir of the Ciardella family died

leaving an estate of, I don't know how much it was.
Mr. Ciardella figured since he was a Ciardella, he was
entitled to his share of the estate.

Technically, he was not blood related, he was not
a blood related Ciardella, he just legally changed his
name to Ciardella. He wanted me to sue the estate to
get his share of the estate woney.

Q. Now, do you know Paul Haggerty?

A. Yes, sir.

Q. How long have you and Mr. Haggerty known
one another?

A. The early '60s.

Q. And what has been the nature of your
relationship with Mr. Haggerty?

A. Very close.

Q. How often would you see Mr. Haggerty on a
weekly basis? _

A. Well, when he was police commissioner, he

lived in the town hall, so any time I was down there,
I saw him almost daily down at the town hall. The
police were in the court two or three times a week
now, I guess. -

Q. Are you familiar with the way he conducted
himself as a commissioner?

A. Yes, sir.

Q. And how would you describe the way Mr.

Haggerty conducted himself when doing anything of a
public nature?

A. Honest, straightforward. He was the only
police commissioner that I worked under that actually
cared about the department, that put any time in on
it. .
Q. Are you aware of an incident when he was on
the Board of Education involving an attempt to have
someone influence his vote on a matter of some

importance? -
A, Yes, sir.
Q. How were you aware of that?
A. He -- I heard it from other people, but he

also told me. It was kind of common knowledge in
town.

Q. But he had told you personally that someone
had attempted to give him money?

A. Correct.

Q. And that he absolutely would have nothing
to do with that kind of misbehavior?

A. Yes, sir.
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Q. No question you were aware of that?

A. No, I was aware of it.

0. Now, I would like to invite your attention
to the end of October 1996. Do you recall an incident
where Mr. Ciardella came to your office?

Aa. Yes, sir.

Q. Did Mr. Ciardella have an appointment to
see you that day?

A. No, he didn't.

Q. Were you expecting to see him?

A. No.

Q. When he showed up at your office, where
were you going at the time?

A. I was on my way out to go to court,
Municipal Court. It was a Thursday.

Q. Tell the Court what happened when Ciardella
showed up in your office.

A. He walked in, and I, I was maybe a quarter
of the way out of my office, going out with a bunch of
papers, and all -- he just said: Here's an

application for the police department. Give it to the
Commissioner.

Q. What did you say to Mr. Ciardella at that
time? R

A. I really didn't say anything. I didn't
expect him, I didn't know what he was giving this to
me for. I just took it from him, put it on my desk
and ran out. I was late.

0. How long would you estimate that Ciardella
was physically in your office when you were there with
him? . :

A. In my presence? Thirty seconds, a minute,

a minute and a half.

Q. Was there, would you consider it a very
brief encounter?

A. Yes.

Q. Now, with respect to the envelope that

Ciardella left in your office, what did you do with
it?

A. Put it on my desk.

Q. When did you next physically examine that
envelope and its contents?

A. It was either the next couple, like,

Saturday or Sunday, I'm not sure when it was, a day
later, two days later. '

Q. Tell the panel what you did.

A. I opened the envelope and pulled out the
application for the police department, just looked at
it for a couple of pages, and tried to put it back
into the envelope.

Q. Then what happened?

A. It wouldn't fit.

Q. Why wouldn't it f£it?

A. I looked inside, there were two bank
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envelopes containing money.

Q. What did you next do?

A. Like I said, it was either Saturday or
Sunday. On Monday, I went to find Mr. Haggerty to
report the incident to him since he was, in effect,
the chief, or in charge of public safety, my, my
department.

Q. What was your understanding as to the role
and responsibilities that the police commissioner had
.vis-a-vis the Lyndhurst Police Department and the
Lyndhurst Municipal Court in 19962

A. Mr. Haggerty was, in effect, in charge of
the police department, the Municipal Court of which I
was the judge, the fire department, and he was the
sole man to talk to concerning the court or the police
department. :

Q. Tell the Court what you did.

A. I went to him, saw his car, I was going to
his house, but I saw his car in LaSocbella's :
Restaurant.

Q. Is LaSobella‘'s on the way to Mr. Haggerty's
house?

A. Yes.

Q. Please continue. _

A. I went inside, it was just Mr. Haggerty

there. And I said to him -- well, I guess I said good
evening or something, but anyway, I said to him: What
would you do if somebody gave you money to have their

son appointed as a police officer? - )

Q. What were you attempting to do? BAnd tell
the Court why you started the conversation off that
way . .
A. Well, as soon as I saw the money, I -- and
he said give it to the Commissioner, I knew it was a
bribe. I was going to Mr. Haggerty to report it to
him. ,

Q. Please continue. What else happened?

A. Well, after I gave him the question, hée got
very indignant and angry and started screaming, just
about.

Q. Were you able to continue talking to him at
that time? ) :
A. After his response, somebody walked in that

knew us and said something to the effect that, are you
guys arguing, and sat down next to us. So I certainly
wasn't going to continue the conversation at that.

point.

Q. What else happened?
A. The next, the next time I saw Mr. Haggerty
was two days -- I waited for a day to go by. I says,

I'm going to go back to him the following day and tell
him the name of the person and exactly what happened,
and I'm going to tell him I'm going down to the police
station to report it.
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Q. Did you see Mr. Haggerty again that week?

A. Two days later.

Q. How often would you and he get together in
a typical week?

A. Two or three times a week.

Q. Tell the Court what you said and what you

recall Mr. Haggerty saying to you the second time you
went to report this to him.

A. The second time I told him exactly who the
person was, what happened. His response was something
to the effect that they're trying to take us down, the
club was out to get him. 2And I said, well, I reported
this to you. Who are we going to go through now. I
said we got to go to somebody else, so tell me who
we'll go to. He said, we'll go to Mr.

Tobin who was in charge of, or acting chief at the
time and who was working for the Prosecutor's Office.

Q. And did Mr. Haggerty say that he would
report it on behalf of both of you to Mr. Tobin?

Aa. That's correct.

Q. Were you in complete accord that this
should be done?

A. Yes. I told him that we had to report it
to somebody else other than him. _

Q. Now, you also indicate that you were ready,

willing and able to cooperate with an 1nvestlgat10n
and to turn the money in.

A. Yes; I had the money locked in my office.

Q. Now, did you have any other conversations
with Mr. Haggerty pertaining to what, if anything, the
Prosecutor's Office was doing about what had been:
reported to them?

A. After the second meeting or maybe a week
went by, I didn't hear from anybody from the '
Prosecutor's Office. For the next I don't know how
many weeks or so I kept asking
him: What is going on with the Prosecutor's Offlce°
Nobody has contacted me. He'd tell me: I'll talk to
Tobin. I come back the following day. Mr. Tobin
really doesn't know what's going on, he says, but sit
tight, keep the money, and the Prosecutor's Office is
going to be in touch with us.

Q. aAnd when did the Prosecutor's Office
" finally reach out to interview you?
A. December 23rd. .
Q. And you made arrangements to go in and see

them and turn in the money the day after Christmas.
Is that correct?
) A. Yes, sir.

Q. Now, when you initially were attempting to
tell Haggerty what had happened, were you trying to
see if he would take a bribe?

A. No, sir.

Q. Were you attempting to test the waters to

24



see if he would be receptive to taking a bribe?

A. No way.

Q. When you say that, Judge Breslin, explain
to the panel why you knew that Haggerty would not take
a bribe, and that you would never attempt to offer him
money to get someone a job on the police department.

A. There's no way under the sun he would have
taken the money. He was that type of person. He
can't be bought.

Q. And you knew this?
A. Of course.
Q. Looking back on this incident, Judge

Breslin, what, if anything, would you have done
differently? '

A. Probably would have bypassed Mr. Haggerty
and went directly to the local person that was in
charge of the police department and told him right off
the bat, without going through Mr. Haggerty. But
that's what I did because I thought I should do that
first.

Q. Why did you think that was the appropriate
way to handle the matter?
. At that point in time, as people have

testified, you couldn't trust anybody in the town of
Lyndhurst. The dealings, my dealings with the police
department changed completely when this whole mess
went on. I had police officers trying to get things
over on wme just because they knew I was on Haggerty's
side. I had nothing to do with the whole situation.
I didn't know who I could trust down there

or who I could talk to.

Q.- Trust in what respect? ‘
A. To make sure that when I went down there I
wasn't going to get -- everything was going to get

turned around on me and all of a sudden I'm the bad
guy here, which happened anyway, but.

Q. You're saying that there were members of
the police department that you thought would try to
set up Haggerty because they were unhappy w1th the way
he was doing his job?

A.  No question in my mind.

Q. That's why you had some concern about, you
know, who in the police department could or could not
be trusted to do the right thing?

A. That's right.
* * * * * * * * *
Q. The weekend when you found out about the

bribe, the Monday before you spoke to Mr. Haggerty,
you didn't try to reach Chief Tobin, did you? '

A. No, I didn't.

0. In fact, after Mr. Haggerty said: I don't
want to know nothing from nothing, you still didn‘t
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try to reach Chief Tobin, did you?

A. No, I decided to go back to Mr. Haggerty,
tell him I was going to Chief Tobin.
Q. And it's your testimony that you made that

decision, that you're the one that affirmatively
sought out Mr. Haggerty the second time. That's what
you're telling this panel?

A. The second time we talked?

Q. Yes.

A. I'm not sure who ~- that was what was in my
mind. I'm not sure who initiated the contact.

Q. Now, Judge, just so I'm clear, and so that

the panel is clear, did you know who was in charge of
the Lyndhurst Police Department at the time of this
bribe attempt?

A. I know Mr. Tobin was the acting chief. He
was on loan. For how long, I didn‘'t know.

* * * * * +* * * * *

Q. The person that you attempt to report it to is Mr.
Haggerty. Correct?

A. Correct.

Q. And you do that in the form of a
hypothetical guestion. Correct?

A, Correct. : '

Q. And after he says: I don't want to hear

anything about this, you stop, you don't ask him who
you should report it to, do you? -

A. Not that day, no.

Q. You don't say: Paul, wmy friend, I got to
tell you this. This is important. Someone is trying
to bribe us, or bribe you, do you?

A. I didn't want to talk in front of other
people. ’ '

Q. You didn't even want to report a crime in
front of somebody else. Correct?

A. I just said I didn't feel it was the other
person's business.

Q. So you didn't say: Paul, let's go into a

booth, let's go next door, let's go to your house.
Let's go to your car. I've got something important to
talk to you about. You didn't do that, did you?

A. No, I didn't. _

Q. Judge, did you think this was an important
issue?

A. Yes, sir.

Q. But you didn‘t do any of the things that we
just talked about.

A. Again, for the way the town was at that

particular time, one faction against the other, and
everybody out to set everybody else up --

Q. Are you finished?

A. Yes, sir.
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Q. Now, Judge Breslin, your testimony today,
as well as your testimony before the A.C.J.C., was
that your conversation with Mr. Ciardella when he came
to your office on that Thursday was, I believe your
testimony today was 30 seconds, a wminute, a minute and
a half at most. Correct?

A. Correct.

Q. Are you aware of the fact that Mr.
Ciardella, in both the tape recording of his
conversation with Mr. Haggerty and his sworn statement
that he gave to the Prosecutor's Office, says that it
was a much longer conversation?

A. I saw that in his statement to the
prosecutor.
Q. And are you aware of the fact that he says

that he and you had a conversation in which you opened
up the envelope and asked, in effect, what's this?

A. I'm aware of what he said, yes.

Q. But you don't believe that that's the way
it happened.

A. I know it didn't happen that way.

Q. So again, your testimony and Mr.
Ciardella's testimony are not in agreement. Correct?

A. Correct.
' MR. FLOOD: Objection to the use of the
word testimony. i
MR. MILLER: I'm sorry, statements.
Statements.

Q. and just so the record is clear, let me
show you Exhibit C-6, which is Mr. Ciardella‘'s sworn
statement to the Prosecutor's Office, given on January
29th, 1997, and I will turn your attention to page
five, and the second line of that statement. You see
it begins with the question:

“QUESTION: Subsequently, did you go to Mr.
Breslin's office. in November of 19967¢ .

. “ANSWER: I think it was like October, -
November of '96, yes. I went there on a Thursday, if
I recall, between eleven and twelve, that range.”

“QUESTION: You went to his officez2”.

“ANSWER: Yes.”

“QUESTION: Was there anyone else in the
office at that time?2” -

“ANSWER: Just his secretary, nobody was
with me.”

“QUESTION: Does Mr. Breslin have a closed
door office?”

“ANSWER: No. There's those that pulls,
but I don't think so, there's those that you pull.”
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“QUESTION: Did you have a conversation
with Mr. Breslin in his office?”

“ANSWER: Yes.”

“QUESTION: What was the content of that -
conversation?”

“ANSWER: I says to him: I understand that
you know Mr. Haggerty. Is there any possible way you
can help me get Joey a job? I don't want to insult
you. Here's an envelope with his resume in it and his
application and two envelopes. He looked at it and
said, what's that? I said, come on, Jim, I'm a street
person. I don't want to.insult you. If you can help
Mr. Haggerty with the campaign, I don't know if he's
going to run anymore, I don't know if he's tired of
the stuff that's going on, if he wants to rumn or have
a campaign. We'll take people to San Carlo, I'll go
to Shop Rite, pass out flyers, I'll do anything to get
Joey a job." And then it continues on page six, at
the bottom.

“QUESTION: When you gave the envelope --
excuse me, the envelopes to Mr. Breslin, did he look
inside the big envelope?“ ' :

“ANSWER: He took the application out which
had a big paper clip on it and he looked through it
and he said, big boy, college, two years college. 2And
he looked in the envelope and he locked surprised. '
And he:said, what's that? And I says, come on, you
know what that is. That's what we discussed. Maybe
you can use it for a campaign and go on from there.
And I says to him at the time, if I'm insulting you,
turning you off, or I'm going to get you in trouble,
stop nmow. I don't want to do anything wrong ‘
relatively.” <

“QUESTION: And what did he say?”

“ANSWER: Just looked surprised at me.”

“"QUESTION: Did he say anything about the
envelopes or the resume?”

“ANSWER: No. He just put them on the side
of his desk, or in the in front of his desk." ‘

And again, your testimony, Judge Breslin, is that
none of that conversation took place when you met Mr.
Ciardella. Correct?”

A. That's correct.

(It should be noted that the hearing panel, in its

decision,

stated:

We elect not to rely substantively on the
statements of Ciardella regarding his
conversations with respondent that are
contained in either the electronically _
recorded January 5, 1997 conversation between
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Ciardella and Haggerty (Exhibits C-3b and c)
or in the statements Ciardella gave to the
.police (Exhibit C-6). We make this election
for three reasons:

1. Ciardella's apparent inability to testify
before the panel due to a mental impairment
caused by recent stroke; 2. the consequent
inability of respondent to cross-examine
Ciardella; and 3. a consequent lack of
opportunity to assess Ciardella's
credibility.)

B. Testimony of Paul Haggerty
1. Exhibit C-2 is the statement of Paul Haggerty on January
2, 1997, taken in response to questioning by Sgt. Randazzise,

Special Investigations Squad, Bergen County Prosecutor's Office.

Q. Do you. know a James Breslin?

CA. Yes.

Q. How do you know James Breslin?

A. I've known James Breslin for goodly number

of years as a close personal friend, sports
enthusiast. We have gone to many, many basketball
games, football games.

Q. Does Mr. Breslin hold any position in the
Municipal Government of Lyndhurst?

A. Yes.

Q. What is that?

A. Its Town Magistrate, has been for a goodly
number of years.

Q. His professional occupat10n7

A. He is an attorney.

Q. Does he also practice law in the Town of
Lyndhurst? :

A. Yes, he does. ;

Q. Do you have a close, personal relatlonshlp

with Mr. Breslin?

A. Yes, I do.

Q Do you socialize with Mr. Breslin?

A. Yes.

Q Is that family or within the political
scene?

_ A. More as family rather than the political

scene. Certainly not the political scene.

Q. Did there come a time in late October of
1996 when Mr. Breslin had a conversation with you
about a resume?

29




A. Yes.

Q. Would you please tell me what that
conversation entailed?

A. He mentioned to me that a client had been
to visit his office that afternoon with a resume of
his son which he is interested in a position with the
Lyndhurst Police Department.

0. Has Mr. Breslin ever come to you before
with a resume in his hand?

A. Not to my recollection.

Q. Where did this conversation take place?

A. In La Cibeles Restaurant in Lyndhurst.

Q. What was the outcome of that conversation?

A. The outcome of the conversation was quite

brief and as Mr. Breslin had mentioned that when his
client had left he had realized there was also an
envelope containing what he thought would be money to
hand to me and upon hearing that, I said words to the
effect that is the end of that conversation. I do not
want to hear anything further along those lines.

Q. Did you ask who his client had been?

A. I did not.

Q. Did you leave the restaurant at that time?
A. Probably not. _

Q. Did Mr. Breslin remain in your company?

A Probably so. .

0. There was no conversation about the resume?
A. That is correct. :

Q. What did you do after you had this
conversation with Mr. Breslin? :

A. What I normally do every night, I'm home at
6:30 in my own home. ’

Q. Did you tell anyone at that time?

a. I told my wife and my younger son Brian.
Q. What did you tell them?

A. I told them -- I repeated what James

Breslin had told to me and that I felt that there ‘was
money involved, in that envelope. I didn't want to
hear further about it. I went further to state upon
being queried by my wife, no, I did not, honey, ask
who that client was. I do not want to know who the
client was or anything about that individual.

Q. When was the next time you spoke to Mr.
Breslin about this incident?

A. Probably not for another two or three

weeks.

Q. Did you mention this to anybody besides
your wife and son?

A. Only to our Acting Chief Jim Tobin.

Q. Was that before or after you spoke with Mr.
Breslin about the name?

A. That was before I spoke to Mr. Breslin

about the name of the client. I believe it was. I
believe it was. '
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Q. Why did you ask Mr. Breslin the name of the
client?

A. I asked Mr. Breslin the name of the client
because I had heard conversations from my wife, a
retired school teacher, about a particular name and
certain things that were taking place with the Board
of Education insurance, however that did not bring me
to speak to Mr. Breslin at that time, but my curiosity’
had me thinking that both Mr. Breslin as well as I,
were probably trying to be set up, to bring us both
down. When I heard that name I did ask Mr. Breslin
the name and he mentioned this particular name which
ties in with the same name I had heard being mentioned
about the Lyndhurst Board of Education insurance
monies or funds, I went to Jim Tobin and mentioned it
to him. '

Q. What was the name that was mentioned by the
Board of Education? .

A. I only know the last name as Ciardella.

Q. Mr. Breslin told you?

A. Ciardella.

Q. As a result of the conversation with Acting

Chief Tobin, did you memorialize that incident on
paper? ’
A. Yes, I did.

Q. Did you have any conversation with Mr.
Breslin about being contacted?

A. Yes, I did. )

Q. What was the result of that? -

. A. Well, I had wmentioned to Mr. Breslin that I
had brought this to the attention of Mr. Tobin --
Chief Tobin and Chief Tobin asked me to put this in
writing and I gave Jim Breslin a copy of the very same
note which I gave to Chief Tobin and which you folks
have in your hand.

_ Q. Did Mr. Breslin ever tell you how much
money was in the envelope? :

A. He did not.

SR. INV. GENTLE: Did you ever ask him?

A. No, I did not. .

SR. INV. GENTLE: Mr. Haggerty, you
mentioned that when you had your wmeeting at La Cibeles
Restaurant and you spoke to Mr. Breslin about this he
mentioned it to you in fact?

A. Pardon me, may I just interrupt here. I
don't like the term meeting, Jim Breslin and I and
several other business people and professional people
gather there perhaps for a drink or two in the
evening.

SR. INV. GENTLE: Did anyone else hear the
conversation?
A. Meeting sounds clandestine to me.
SR. INV. GENTLE: Did anyone hear you
discuss this matter?
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A. I don't know, probably not.

SR. INV. GENTLE: Did you recommend to Mr.
Breslin for him to do anything at that point regarding
this issue?

A. No.

SR. INV. GENTLE: Did it ever come up during
the first discussion that you and Mr. Breslin
discussed this matter at La Cibeles; is that correct?

A. Yes.

SR. INV. GENTLE: He mentioned to you about
this resume and envelope and briefly indicated he
believed that there was some type ‘'of problem?

A. Yes.
SR. INV. GENTLE: Is that fair to say?
A. That is correct.

SR. INV. GENTLE: You suspected some type of
cash maybe in that envelope; is that also fair to say?

A. Correct.

SR. INV. GENTLE: Did you instruct or
recommend to Mr. Breslin for him to do anything with
this?

A. Well, now I'm going to put it in
vernaculars. I said to Jim Breslin at that time, I
said if there's any cash in there take it and tell
your client to shove it up his ass, pardon my French.

SR. INV. GENTLE: Did he say anything to
you?

A. I guess he laughed, I don't know.

SR. INV. GENTLE: Did Mr. Breslin know that
you were going to speak with Chief Tobin?

CA. Yes.
SR. INV. GENTLE: You mentioned that prior?
A. I don't recall if it was prior or
afterwards.

SR. INV. GENTLE: You don't recall?

A. I probably mentioned to him that I was
going to speak to Chief Tobin.

SR. INV. GENTLE: How long after that La
Cibeles gathering?

A. I can't recall. This whole thing
transpired between the time of our initial
conversation and the time that my brain started to
click in and say I don't like what's going on around
here, could have been two or three, three and a half
weeks. I don't recall.

SR. INV. GENTLE: Do you know what attorney
is representing the Board of Education in Lyndhurst?

A. Richard Delassio.

SR. INV. GENTLE: Do you know if Mr.
Delassio is also representing the Board of Education
in the insurance matter?

A. I can’t say one way or the other on that.

SR. INV. GENTLE: Do you know if Mr. Breslin
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A. I don't know if he is. I doubt if he is.

SR. INV.-GENTLE: But you don't specifically
recall speaking to Mr. Breslin prior to your letter
that you were going to bring to Chief Tobin's
attention?

A. Honestly I don't recall, honestly.

SR. INV. GENTLE: Prior to you providing Mr.
Breslin a letter on November 27th 1996, is this the
copy of the letter I'm showing you here?

A. That's it, vyes.

SR. INV. GENTLE: During that period of time
from when you spoke with him at La Cibeles until
November 27, 1996, did you have any conversation at
all with Mr. Breslin during that time period regarding
this matter?

A. I'm txrying to think if that's -- I probably
did and that's when the prodding of my wife and son as
to who it was, let's find out who this slime bag is, I
probably did get the name and when he mentioned ‘the
name Ciardella to me, it was probably at that point
that I had ducktailed a couple of things together,
this particular name relative to the Board of
Education and this particular situation and I said now
I'm going to go there.

SR. INV. GENTLE: I don't have any further
questions, thank you.

Q. Have you told anyone outside of Mr. Breslin
and your immediate family about this incident?

A. Absolutely not. Absolutely and
unequivocally no.

Q. Has Mr. Breslin ever brought you resumes
before? )

A. I don't believe so, not to my recollection,
no.

Q. As the police commissioner, have you ever

been approached by anyone whether in the department or
outside of the department about hiring individualsg?

A. Constantly.

Q. Have you hired any of those 1nd1v1dua1s°

A. Probably.

2. Paul Haggerty also testified before the three-judge

panel on September 30, 1999. His direct examination was

conducted by Mark Fleming, Assistant Attorney General.

Q. How do you know Judge Breslin?

A. I've known him as a friend for, I dare .say, some
25 years, if not longer. As a matter of fact, his dad
and my father-in-law were very, very dear friends, and
both served as prosecutors a long time ago.

Q. Is it fair to say you're very close friends with

33




Judge Breslin?

A. Yes, it is.

Q. Do you have a business relationship with the
Judge? .

A, No, he's in the legal profession, and I'm in the
investment business.

Q. Are you his stockbroker?

A, I am, sir.

Q Do you socialize with him frequently?

A. Occasionally.

Q. About how often do you see him socially?

A. Well, we might see one another two or three times a
week.

Q. Do you presently hold any public positions?

A. No, sir.

Q. Did you hold public office in or about October

1967

A. Yes, I did.

Q. And what office did you hold at that time?

A I was the Commissioner of Public Safety,
which included police, fire, first =aid, the court
system, et cetera.

Q. In that capacity as commissioner, did you
have the power to hire police officers?

A. Yes, sir.

Q. And in fact, you hired Judge Breslin's son
as a pollce officer. 1Is that correct?

A. That is correct, sir.

Q. Okay. Going back to 1996, did there come a .
time when you and Judge Breslin had a conversation
about a resume for the police department?

A. Yes, sir.

Q. And what did that conversation entail?

A. To the best of my recollection, he
mentioned that there was a client into his office a
few days prior, because this
was on a Monday or a Tuesday, a weekend had
transpired, with an application for the police
department. And he went further to tell me that when
he -- he was curious as to take a look at the
application, opened it up, and he saw two
additional envelopes in there.

Q. Did you ask him what was in those
envelopes? _

A. He assumed there was money in it.

Q. And what was your reaction to that
conversation?

A. My reaction was my normal reaction.

Q. Which is?

A. Which was upsetment.

Q. And did you say something to the judge at
that time?

A. Apparently, I said words to the extent
that, you can tell him what to do with that
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application and whatever else accompanies it. :

0. Did you ask the Judge what the name of his
client was?

A. No, it was a couple or three days later.

Q. What did you do after that first
conversation? Did you go home?

A. Surely. I'm home by 6:30 every evening.

Q. And did you tell anyone about the nature of
that conversation you had with Judge Breslin?

A. I certainly did.

Q. And who did you discuss that with?

A. My wife and my sons. ‘

Q. And what was their reaction?

A. What would anybody's reaction be? I guess
they were stunned. Because anybody who knows me knows
you don't pull that stuff off with me.

Q. Did they give you any advice as to what your next
" step should be?

A. I guess they had to calm me down first,
settle me down, because I was just like very upset.
Like I couldn't think straight.

Q. When was the next time -- Did you
subsequently discuss this issue with Judge Breslin a
second time? :

A. Yeah, when I asked him who it was, the name
of the individual.

Q. And do you recall when that second
conversation took place?

A. Oh, it was probably about three or four
days after the first one, the next time I saw him.

0. Do you remember giving a sworn statemerit to
the Prosecutor's office about this matter?

A.  According -- yes, I do.

Q. I'm going to ask you to take .a look at

what's been marked C-2. in evidence. I ask you to look
it over.

A. January 2nd, okay.

Q. And do you remember, or could you identify
that document?

A. I had never seen the document before.. I
remember making a sworn statement.
Q. So you were under oath at the time you gave

the statement?

A. Absolutely.

Q. And does C-2 appear to be a transcript of
that sworn statement that you gave?

A. Well, I was up at the Prosecutor's office
on two occasions prior to giving a sworn statement.
So I, you know, I just don't know. I haven't read
this thing. If I said it.

Q. Take a minute and look it over, please.

A. All right.

Q. Mr. Haggerty, to save the Court's time, I
would direct you to the first page of the statement.

35




Is that captioned: Statement of Paul Haggerty?

A. Yes.

Q. And at the bottom of page one it indicates
witness sworn, and you taking the ocath. Is that
correct?

A. Yes.

Q. Okay. I would direct you to page six of

A. Um-hmm.

Q. Actually, if you could turn to page five
first. There's a, several guestions and answers about
Mr. Breslin coming to you with the resume -- I'm
sorry, describing the conversation about the resume at
the top of page five. Do you see that question and
answer?

A. Right.

Q. Do you remember being asked these questions
by the Prosecutor's office?

A. I guess so.

JUDGE MUIR: Do you remember them, Mr.
Haggerty?

THE WITNESS: I don't remember the exact,
each question, your Honor, but of course I remember
it, yes. This was all part of my testimony, I'm sure.
Sure. ) . :
Q. Okay. Then turning to page six, the second
question from the bottom, I would ask that you read
that question and answer into the record, please.

A. When was the next time you spoke to Mr.
Breslin about this incident? :

Q. And the answer? )

A. Probably not for another two or three
weeks. :
“QUESTION: Did you mention this to anybody
besides your wife and sons?” :

“ANSWER: Only to our acting chief, Jim
Tobin.“

Q. So in your sworn statement, C-2, you
indicate that the second conversation took place
approximately two or three weeks after the first. 1Is
that correct?

A. I don't recall. Maybe that's what I say
here, but I don*t think it was. Two or three weeks?
It couldn't have been that long since I had seen him.

Q. I would also direct you to page 13 of C-2.
And I would ask that you read into the record the
first and second question and answer at the top of
that page, 13. ‘

A. “So it took you two or three weeks to get
up the nerve to ask Mr. Breslin? It wasn't nerve. I
didn't want to know anything. I'm a crazy sort of
guy.” “Why did you want to know in two or three
weeks?”

“ANSWER: Because I felt there was
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something going on to set up certain people, number
one included.”

Q. Thank you. So your sworn statement in July
-- or I'm sorry, January '97 indicates in several
places, does it not, that you raised the matter with
Judge Breslin a second time in two or three weeks?

A. That's what it says.

Q. And you were under oath at the time you
gave that testimony, were you not?
A. Yes.

Q. So is it fair to say that that testimony
was true to the best of your belief at that time?

A. I would imagine, yes..

Q. When this second conversation took place,
was it you who initiated that second conversation with
Judge Breslin?

A. I don't remember.

Q. Were you interested in learning the name of
Judge Breslin's client that had made this offer to
you?

A Yes.

Q. And did Judge Breslin tell you the name of
that client?

A. Yes. -
Q. And what was your reaction when you heard
that client's name? )
" A. My reaction was that this all tied in to a

particular conspiracy that was in place to, to hurt my
reputation. N

Q. And did you tell the Judge what you wefe
going to do about this?

Aa. I believe I did the next day.

Q. And what did you tell him?

A. Well, there again, you're looking for
words. I mean I can tell you the essence of it. I
said, we're going to the Prosecutor's office with
this, I'm telling Tobin.

Q. So it was you who went to Mr. Tobin after
the second conversation?

A. I don't recall exactly when, but it was
very shortly after. Very early on.

Q. Was it after the second conversation?

A. I just don‘t remember. .

Q. Okay. I'm going to ask you to take a look
at C-2 again, please, page 7, and ask you to read into
the record the second question and answer on page 7.

A. "That was before I spoke to Mr. Breslin --"
Q. Sorry, the second question.
A. Second question.

"QUESTION: Why did you ask Mr. Breslin the
name of the client?”

"ANSWER: I asked Mr. Breslin the name of
the client because I had heard conversations from my
wife, a retired school teacher, about a particular
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name and certain things that were taking place with
the board of education insurance. However, that did
not bring me to speak to Mr. Breslin at the time, and
my curiosity had me thinking both Mr. Breslin as well
as I were probably being set up to bring us both down.
When I heard that name, I did ask Mr. Breslin the
name, and he mentioned this particulzy name, which
ties in with the same name I had heard --*"

JUDGE MUIR: You have to read it entirely.

THE WITNESS: Yes.

JUDGE MUIR: You stopped at: "When I
heard."

A. "When I heard the name, I did ask Mr.
Breslin the name, and he mentioned this particular
name, which ties in with the same name I had heard
being mentioned about the Lyndhurst Board of Education
insurance moneys or funds. I went to Jim Tobin and
mentioned it to him.*®

Q. Thank you. And that name that was
mentioned was Ciardella; is that correct?

A. Yes, sir.

Q. So after you heard the name Ciardella, you
then went to Jim Tobin?

A. Yes. _

Q. In either conversation you had with Judge

Breslin about this, did he indicate what he was going
to do with the money in the envelopes? )

A. No. :

Q. So after you went to Acting Chief Tobin, do
you recall how soon after that second conversation you
went to speak to Mr. Tobin?

A. Would you phrase that again.

Q. I'm sorry. How long after the second
conversation did you go report this to Mr. Tobin?
A. I would say the next day.

Q. And did Mr. Tobin ask that you put your
report in writing?

A. No, sir.

Q. I'm going to ask you to look at C-9 whlch
has been marked into evidence?

A. Yeah, this is as of the 27th of November,
though.

Q. Do you recognize this statement?

A. Yeah, but that's as of November 27th.

Q. I haven't asked the question. Do you
recognize the statement?

A. Oh, yeah, sure.

Q. And could you describe this statement?

A. Yes. A lengthy period of time, what seemed
to me to be two or three weeks after initially
mentioning the situation to Acting Chief Tobin, and I
believe the first day, my first
conversation with him --

Q. This is a statement, I'm sorry, this is a
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statement that you gave to Mr. Tobin at his request?
A. Yes.
Q. And it's dated November 27th, 1996. Is
that correct? :

A. Right.

Q. And the first line of that statement, could
you read that into the record, please.

A. “Approximately three or four weeks ago a

dear friend, an attorney, James A. Breslin, Junior,
also a magistrate court judge, told me that a client
of his came to his office on a particular matter."

Q. Thank you. So that imndicates, does it not,
that three or four weeks prior to November 27th, Mr.
Breslin mentioned this to you for the first time. Is
that correct?

A. "That's correct.

Q. Okay. And then your sworn statement to the
Prosecutor's Office indicates that two or three weeks
after the first conversation you had a second
conversation. Is that correct?

A. That's what the statement says, yes, sir.

Q. And that statement was given under oath.
Is that correct?

A. Correct. _

Q. From the time Mr. Tobin asked you to put

your report in writing to the time you submitted this
report, how long did it take you to write up this
report, do you recall?

A. Well, he asked me to put it in-writing, I
did it that very next morning in my office.

Q. And --

A. But he had been aware -- .

Q. You've answered my question. Thank

you.

A. A1l right.

Q. So you wrote the statement the following

morning. And when did you hand that statement to Mr.
Tobin, same day it was done?

A. The same day.

Q. Now, returning to C-2 for a wminute, prior
to giving that sworn statement did you have a
pre-interview as Prosecutor's office?

A. At least one or two. I'd like to look.
The date of this is January 2nd. Yes, I had been
there at least twice prior to that.

Q. Did you spend some time with the
" Prosecutor's representatives on January 2nd before you

gave this sworn statement?

‘ A. Did I spend some time with them prior?
Would you be a little more specific as to what you
mean there.

Q. Did you, did you walk in the door that day,
take the oath, and immediately give the sworn
statement? :
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- A. I don't remember.

Q. Did you hear the sergeant's testimony this
morning? Were you in the courtroom for that? '

A. Yes.

Q. Did you hear the testimony about her, about

her reccllection of your comments regarding your
purpose in bringing this matter to the Prosecutor's
attention?

A. It was, to be honest with you, sir, it was
difficult to hear her. I was in the second or third
row back there and I couldn't hear too well.

Q. I'm going to show you what's been marked
C-15 for identification and ask you to examine that
document. Specifically, I would direct you to the
second to the last paragraph on page two. Do you see
that paragraph, sir?

A. . Um-hmm.

Q. That paragraph quotes comments that you
made in this interview report. Is that correct?

' A. Apparently so.

Q. Did you make those comments, sir?

Al I'm soxxry?

Q. Did you make those comments?

A. I don't remember. But they're here, so I
quess I did.

Q. I'm sorry, just one or two final questions.

Again, referring back to C-2, the sworn statement, I'd
ask that you take a look at the last page of the sworn
statement, which again refers to your corversatiod
with Judge Breslin. Could you read the top question
and the following answer into the record, please. .

A. *Did he tell you what he was going to do
with the envelope?”

_ “ANSWER: He said, I'm waiting to hear back
from the individual. I hadn't heard back from this
guy down in Toms River or wherever.”

MR. MILLER: Thank you. No further
questions.

* * * * *
CROSS-EXAMINATION BY MR. FLOOD:

Q. Mr. Haggerty, how long have you known James

Breslin?

A. I've, just to venture a gquess, 1I'd say.a quarter
century. .

Q. Are you familiar with his reputation in the
Lyndhurst community for honesty and integrity?

A. Yes, sir.

Q. Please tell the judges on this panel what that
reputation is.

A. The name Breslin in our town, your Honors, is
synonymous with the finest names in Bergen County. Never
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has there been anything but wonderful things said about the
Breslins.

‘ Q. Let's focus on Jim Breslin. I want you to focus
on what you know about Jim Breslin's reputation.
A. Jim Breslin. As a judge and magistrate, he has been

known as fair and honorable and yet stern as anyone ever.
He's probably been the longest serving judge in the 40 plus
years that I've lived in Lyndhurst, longest serving by far.
The policemen with whom he has to work ever so closely, when
called out on arraignments at all times of the day and
night, hold Mr. Bréslin in the utmost respect. Everybody in
town just reveres him for being fair, quiet, a very quiet
individual, keeps to himself, loves his sports, loves his
golf, talk to you about sports until the crows -

Q. Mr. Haggerty, have you ever known James Breslin to
be untruthful to you?

A. Absolutely never.

Q. Have you ever known James Breslin to do anything..
dishonest with respect to any of your dealings with him?

A. Never.

Q. Have you ever known of Judge Breslln to do

anything dishonest™as far as any other members of the
community are concerned?

A. Absolutely not.

Q. Now, you stated when you were testifying on direct
something to the effect that, anyone who knows me
knows that you are extremely honest and would not do
anything improper as the police commissioner or a
borough official. -

A. Yes, sir.

Q. Just what were you trying to say to the members of this
- panel about what your reputation was for honesty and 1ntegr1ty in
Lyndhurst?

Aa. Now you're asking me to talk about myself. But I want
everybody, your Honors to know that reputation means
more to me than anything else in this world. You ask
me something, you're going to get an homest answer.

You're never going to get a dishonest answer. You try
to bribe me and you're not going to get anyplace.’ It
happened back in 1965, when I happened to be the
president of the board of education and was in a
position to have a new school built or something or
other built. And someone came up to me as I was
exiting a funeral parlor with an envelope and says:
Here's $5,000.00, now just do what you got to do. And
I let that be known at that time. You just don't do
this. T mean I spent 11 years in the Marine Corps.-
.And I consider myself a good church goer, a good
family man, and you can say anything, but you're not
going to get me on my reputation.

Q. Would it be fair to say that it was common
knowledge in Lyndhurst that Paul Haggerty was not for sale?

A. Everybody knows it.

Q. Would it be fair to say that at no time did you
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ever assist anyone to get.a job on the police
department because anyone had offered you anything
improper by way of money or any other consideration?

A. That's correct.

Q. Would it be fair to say that everyone that had
been hired as a police officer in Lyndhurst under your
watch got the job because they were gualified and
applied in the normal course of events? .

Aa. Yes, sir.

Q. Would it be fair to say that Judge Breslin was
aware of your reputation and the way you conducted
yourself as a councilman and as a police commissioner
in Lyndhurst?

A. Absolutely.

Q. And would it be fair to say that Judge Breslin
knew that under no circumstances would Paul Haggerty
take any money or.do anything improper to get someone
a job on the Lyndhurst Police Department?

A. Absolutely.

- Q. And you saw Judge Breslin on two or three
occasions a week. Is that correct?
A. Yes, sir.

Q. And would it be fair to say that he knew you as
well as anyone else did in Lyndhurst,_ that was not a
family member, of course?

A. Certainly did.

* * * * * * . * * B *

Q. Now, as I understand your testimony, you
and Judge Breslin would meet on two or three times a
week to socialize and perhaps have a drink before
going home in the evening?

A. Correct.

Q. And would it be fair to say that Judge-
Breslin knew that if he wanted to tell you something
that he could find you at a particular location in

Lyndhurst?
A. Sure.
Q. And what's that location again, please?
A. LaSobella's Restaurant on Ridge Road in
Lyndhurst.

Q. Now, I would like you to describe for the
panel what the situation was with respect to the chief
of police position in Lyndhurst at the time of this
incident.

A. Okay. The situation that existed in
Lyndhurst during my four year term of office as public
safety director was, was a horror story. I took that
particular office in May, mid May of 1993, a four year
term of office.

JUDGE MUIR: Mr. Haggerty, I think he's
talking just specifically at the - time this
arose. So -
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MR. FLOOD: Let me rephrase the question.
Q. Was there some controversy as to who the
chief of police was, and was there some confusion
with respect to - '

A. Yes, there was.

Q. -- that particular position?

A. Yes.
_ Q. Please try to describe that situation to
the members of the panel.

A. There was a tremendous amount of

controversy and a tremendous amount of people trying
to wheel and deal and, how do you describe it? I read
books on it.

Q. Well, let me ask you this. Was there, had
there, had one of the chiefs resigned? Who was that?

A. All right. I guess the best way to
describe this situation is that in, what prompted me
to call the Attorney General in which subsequently
brought the Prosecutor in -- let me just. In July of
1996 our chief at that time, John Scalese, was taking
“his terminal leave to lead up to retirement. And the
day before he was leaving, I appointed someone to act
in his stead as acting chief during his absence. That
was done perhaps at four o'clock or sp on a
Thursday afternoon. And on the Friday morning which
was to be his last day, he was only coming in to clean
out his desk, he had countermanded my order and named
his own successor to himself, who happened to be our
Deputy Chief at the time. -

The situation was most upsetting and that Friday
afternoon, the day of the occurrence, I contacted the
Attorney General's office to get a ruling, and because
it was a Friday afternoon in the summertime, and you
couldn't get any kind of a ruling then. So Monday
morning, actually I guess it was Monday morning, then,
the Attorney General's office sent a letter to Acting
Prosecutor Charles Buckley in Lyndhurst, copies of
which I have, I think it's very pertiment, if I
may.

Q. Just, the point I'm trying to make is that
there was controversy in terms of who would be the
chief of police. Correct?

A. Very, very major controversy.

Q. And there was, before Tobin was placed
there as the acting chief, there was disagreement as
to who should be the chief. Correct?

A. Yes. )

Q. And it was not clear how long Captain Tobin
from the Prosecutor's Office would be the chief o
police. Correct? : '

A. It wasn't clear.

Q. Now, you also alluded I think when you were
testifying on direct to the situation that existed in
Lyndhurst that I believe you felt someone was out to
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get you. Is that correct?

A. Yes, sir.

Q.  And can you just briefly describe what
caused you to have those feelings, and what the
situation was politically speaking at the time in
Lyndhurst? ) :

A, I can cite several examples. Leading up to
the retirement of Chief Scalese, there were three
leading candidates. There was Deputy Chief and two
captains, any of whom could have been appointed chief.
And everybody had his own favorite, so to speak, in
various clicks here and clicks there, and everybody
was trying to figure out whom I was going to name as
Chief Scalese's successor.

There was a time where Deputy Chief Bob
Giangeruso came into my office and told me that I had
to make him chief. I had to make him chief. And that
if I didn‘t, I'd be hearing from his friend and
attorney, Bobby Galantucci.

I was always hearing that name thrown in my face from
Bobby Gilangeruso. ,

There would be evenings when, or there would be
days or occasions where I would hear from people we
know, the police department, you better watch out,
they're looking to get you on some trumped up charge
of DWI as you come out of a restaurant. Even had me
paranoid up in Paramus where my business office was at
the time.

I know I went to a social club in town on a
particular Friday evening and I was told, be careful
when you go out, there's a police officer parked
across the street looking to nail you. So needless to
say, I simply called my son and said, come on down and
pick me up.

Although I was fine. But there were numerous,
numerous situations where things of this sort were
taking place.

Q. Would it be fair to say, then, Mr.
Haggerty, that there were many people that lived in
town that were not happy with some. of the decisions
that you had made as police commissioner and as
councilman?

A. That is correct.

Q. Would it be fair to say that you were
concerned that someone would try to set you up in some
way because of their dislike for you and some of the
things you had done?

A. I was very concerned, and so was my family.

Q. - And would it be fair to say that in the two
or three times a week when you would get together with
your friend, Jimmy Breslin, that the concerns that you
. had were made known to him?

A. Very definitely.
Q. So he was aware of your concern that
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someone would be trying to set you up. Correct?

A. Yes, sir.

Q. Now, when Judge Breslin came to- the
restaurant and told you about the application he had
received from a client, did you think he was trying to
bribe you or see if you were willing to accept any’
money to give some guy's son a job on the Lyndhurst
Police Department? :

A. Absolutely not, because he knows me and has
known me for a quarter of a century or more, he knows
me better. No, absolutely not. He was looking for:
What are we going to do about this?

Q. Just so there's no misunderstanding with
this panel, do you think there was any chance at all
that Breslin was trying to see if you would take the
money? :
" A. Absolutely not.

Q. Now, what do you think Breslin was
attempting to do the first time he spoke to you at
that restaurant?

A. Looking for help, or maybe -- I don't know.
Looking for help, tip me off, what are we going to do
about this crazy situation?

Q. Now, you cut him off before -he gave any
more details. Correct?

A. Yes, I did.

Q. You went home that night and you were upset.‘

and you spoke to members of your family. Correct?

A. Yes. '

Q. Would it be fair to say that it was the next
time that you saw -Jimmy Breslin that the two of you
discussed this matter again?

A. Well, you see, sometimes -

Q. If you remember?

A. I just don't remember. I mean sometimes,
you know, he's got a court case here, a court case
there or wherever, or I'm tied up on business. I
couldn't tell you what time it was, but it was, I'm
saying, I don't remember. o

Q. Well, was it shortly thereafter that he
‘spoke to you and you spoke to him about this matter
again?

A. I'd say probably within a week.

JUDGE MUIR: Mr. Haggerty, you're telling
us you have no fresh recollection?

THE WITNESS: Honestly, your Honor, no, I
can't recall that.

JUDGE MUIR: All right. :

THE WITNESS: If I may -- no, I guess I
can't talk.

JUDGE MUIR: That's all right. :

Q. Well, do you recall, though, given the
normal pattern that you had of socializing with Judge
Breslin that you saw him two or three times a week?
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A. Yeah, we would normally see two, three
times a week.

Q. Would it be fair to say if the first time
you and he discussed this matter was early in the
week, on a Monday, that there's a high degree of
probability that you saw him at least one other time -

MR. FLEMING: Objection, your Honor. He's
testified he has no recocllection.
JUDGE MUIR: Sustained.

Q. Do you have any recollection when it was
the next time you saw James Breslin that week?

A. No. I don't remember talking a long time
ago.

Q.  Now, when do you recall -- now, at the
second meeting you and. Judge Breslin agreed that this
had to be reported to someone in the Prosecutor's
office. Correct?

A. Right. : . :

Q. And at the time that Judge Breslin
attempted to discuss this with you the first time, you
were the police commissioner?

A. Correct.

Q. And the police commissioner oversaw the
police department. Correct?

A. Correct.

Q. And the police commissioner also had

supervisory authority over the Municipal Court
personnel in Lyndhurst. Correct?

A. Correct.

Q. Now, would it be fair to say that you and
Judge Breslin decided that you had a responsibility to
report this to the Prosecutor's office?

A. Yeah. Yes.

Q. And you told him that you would in fact
report this to the Prosecutor's office. Correct?

A. Yes.

Q. And he was in complete agreement that this
should be done. Correct? )

A. Yes, : .

Q. Now, who did you report this to?

A. Jim Tobin.

Q. And you knew that he was a member of the
Bergen County Prosecutor's Office at the time.
Correct? .

A I believe he was the second highest ranking
member of the Bergen County Prosecutor's Office.
0. To the best of your recollection, when ‘in

November of 1996 did you tell Captain Tobin of the
Bergen County Prosecutor's office what had been
reported to you by Jim Breslin?
A. To the best of my recollection, it's early
November. )
JUDGE MUIR: Early November?
THE WITNESS: Yes, your Homnor.
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Q. And when we refer to early November, would
it be fair to say, and we're talking about the first
week in November?

A. No, I'd say no later than the second week
in November. :
Q. And do you recall having any conversations

where Judge Breslin would ask you: Have you reported
this to the Prosecutor's office?

A. We would ask one another on a daily basis,
what have you heard, what have you heard from the
Prosecutor's office? I would ask him, Captain Tobin,
on a daily basis, what have you heard, what have you
heard? I haven't heard back from him yet, I haven't
heard back from him vyet. .

I would ask every day of Jim Breslin, what have
you heard, assuming that he was contacted by someone
in the Prosecutor's office. This went on absolutely,
it's virtually every day, every day we would ask one
another, what have you heard. And I would ask Tobin
every single, solitary day. And I was in that police
department every day. Some of my policemen would
wonder why I spent 30 and 35 hours a week there‘all
the time. I was always there.

Q. And did Jim Breslin ask you-on a very
frequent basis?

A. Every time we'd see one another. What ‘have
you heard? What have you heard?. Nothing, nothing.
‘'Well, what the heck are they doing? This is the
gospel truth. ' -

Q. . And the note that is in evidence, and I
believe that's dated November 262

A. I got it right here, 27th. ,

Q. 27th. Was that note or report prepared the
same day that Tobin finally asked you to reduce
something to writing?

A. The day that he asked me to write it. Had
it typed up at the office the next morming. 4

Q. Now, did you at any time think that Judge
Breslin was attempting to bribe you? 4

A. Absolutely, unequivocally mnot.

Q. Did you at any time think that Judge
Breslin was testing the waters to see if you would be
receptive to taking money to get some guy a job?

. A. No. He knew I wouldn't be receptive to
anything of that sort.

: MR. FLOOD: I have no further questions at
this time. .

C. Testimony of James Tobin

3. The third critical witness before the panel was James
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Tobin, who had been designated as Acting Chief of the Lyndhurst

Police Department from July 1996 to Augﬁst 1997. 1In addition to
his testimony before the three-judge panel, James Tobin was

interviewed by John Tonelli of the ACJC on February 13, 1998. A
report of that interview was admitted into evidence as Exhibit R-

1.

Mr. Tonelli's report of his interview of James Tobin reads

as followsﬁ

Mr. Tobin was assigned by the Bergen County
Prosecutor’s Office as acting Police Chief in
Lyndhurst in July 1996 in response to a conflict that
occurred between the Police Commissioner, Paul
Haggerty and the Chief of Police, John Scalese.
Lyndhurst is governed under the Walsh Act, so Mr.
Haggerty had the power to hire, fire and promote in
the police department and the municipal court.
Approximately 2 days before Chief Scalese left the
department on terminal leave, Mr. Haggerty promoted
Captain James O‘Connor as the new police chief. The
last thing that Scalese did before he left was to
promote Deputy Chief Robert Giangeruso as chief. 'Mr.
Haggerty alerted the ATTORNEY GENERAL‘s office of the
conflict, and they directed Mr. Tobin, a captain in
the prosecutor’s office, to serve as acting police
chief on an interim basis. Chief Tobin assumed that
he would only be there for a few weeks, but he
remained until August 1997. Shortly thereafter, he
retired from the prosecutor’s office and was
eventually hired as police chief in Lyndhurst on
January 5, 1998. Mr. Haggerty did not seek re-
election in May 1997. °

When Tobin took over the police department, Haggerty
visited him late in the day on a daily basis to see
what was happening in the police department. In early
November 1996, Haggerty told Tobin that Judge Breslin
telephoned him and said that one of Breslin’s clients
dropped off the resume of the client’s son to give to
Haggerty for a police officer job. Breslin said that
the envelope contained another smaller envelope.
Haggerty became angry and told Breslin that he didn’‘t
want to know anything else about it. Haggerty implied
that there was money in the smaller envelope, and-
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Tobin asked him how he knew that. Haggerty said:

just know it”, but Judge Breslin did not tell him that
there was money in the envelope. Tobin told Haggerty
to confirm whether there was money in the envelope,
and if so, whether Judge Breslin still had possession
of it. :

A few days later, Haggerty told Tobin that there was
money in the envelope and that Breslin was ready,
willing and able to turm it over to the proper
‘authorities. Tobin informed Chief Greco of the
Bergen County Prosecutor’s Office of what had
transpired. Tobin also requested that he not be
involved in the investigation of this matter because
he had his hands full with other matters. Greco told
Tobin to have Haggerty prepare a report of the
incident and give it to Tobin to forward. Haggerty
prepared a short recitation of what occurred on
November 27, 1997 and gave it to Tobin. Tobin sent it
to Greco, and that ended Tobin’s involvement in this
matter.

Tobin assumes that Judge Breslin knew that Haggerty
was reporting the matter to the prosecutor’s office
based on what Haggerty told him and the fact that
Haggerty can't keep a secret. Tobin also believes _
that it is possible that Judge Breslin could have been
holding onto the money until the prosecutor’s office
asked him to come in on December 26, 19597. Tobin
recalls some delay on the part of the prosecutor’s
office in investigating this matter immediately. He
does not know why there was a delay or who caused it.

Mr. Tobin believes that this incident was an attempted
set-up by a group of people because of political
reasons. Tobin pointed out a few coincidences that
are difficult to explain. The group of people belong
to the local Italian/American Club that is located in
“The Hook” section of Lyndhurst. According to Tobin,
membership in that club includes Former Police Chief
Scalese, Deputy Giangeruso, Mayor Stellato and other
high ranking police officers and municipal officials.
As you read in the first paragraph of this report,
Former Chief Scalese and Deputy Giangeruso were not
Haggerty’s biggest fans. -After the arrest of
Ciardella, Deputy Giangeruso stormed in the detectives
bureau and demanded a copy of the file in the
Ciardella case. The detectives told him that they did
not have a file and did not participate in the
investigation of the matter. Giangeruso then stormed
into Tobin‘’s office and made the same demand. Tobin
told him that the matter was handled by the
prosecutor’s office and that Giangeruso should go to
their office and demand a copy of the file.
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Giangeruso quickly calmed down and kept his mouth
shut. Tobin can think of no other reason why
Giangeruso would be so interested in that case if he
or his club were not involved.

In addition, Ciardella was represented in the criminal
matter by Robert Gantalucci, Esg. who purportedly was

the club attorney. Ciardella’s brother was also said

to be a member of the club.

James Tobin also testified before the three-judge panel
October 1, 1999. His direct examination was conducted by
Assistant Attorney General, Mark Fleming.

Q. By whom are you presently employed?

A. Schwab and Company in Jersey City, New
Jersey. .

0. In what capac1ty°

A. As an executive protection spec1allst.

Q. By whom were you employed in the year 19967

A. Bergen County Prosecutor's Office. '

Q. And in what capacity?

A. I was a Captain of Investigators.

Q. Did there come a time in 1996 that you
received an assignment to the Lyndhurst Pollce
Department?

A. Yes.

Q. And what was that assignment?

A. I was assigned to serve there as the actlng

chief of police pursuant to an order from the Attorney
General's Office for the acting prosecutor, Charles
Buckley, to take over that department.

Q. And who gave you that assignment?

A. Both Chief Greco and Charles Buckley gave
me that assignment.

Q. And who is Chief Allen Greco?

A. He was the Chief of Investigators for the
Bergen County Prosecutor's Office.

Q. Was he your immediate supervxsor’
A. Yes.
0. And for how long did you serve as acting

police chief in Lyndhurst?
A. Approximately 13 months.

Q. From when to when?

A. From about July 1896 until approximately
late August, early September 1997.

Q. When you were appointed acting chief was
that fact publicly known to the citizens of Lyndhurst?

A. Yes.

Q. Did it receive press coverage?

A. Yes.

50




Q. Was it controversial?

A. I would say in town it was controversial.

Q. Did members of the Lyndhurst police force
know that you were acting, appointed acting chief?

" A. Yes.
Q. At that time was Judge Breslin's son a-
police officer in Lyndhurst?
A. Yes.
Q. When you became acting chief, where was

your office located?

A. My office was located on the top floor of
the municipal building, which is on the corner of
Valley Brook and Delafield Avenues.

Q. And where was it located in relation to the
municipal courtroom?
A. The courtroom was right across the hallway

from my office.

Q. Okay. Did you have any dealings with Judge
Breslin in his capacity as Municipal Court Judge?

A. I met Judge Breslin, I would say hello to
him when I saw him around the courthouse, and I sat in
on court few times. '

Q. Do you recall if you were ever introduced
to Judge Breslin as the acting police_chief?
A. I was introduced to Judge Breslin to the

best of my recollection by James O'Connor, who was a
Captain from the Lyndhurst Police at that time. And
to the best of my recollection, he said I was the
acting police chief. -

: Q. As acting police chief did you have any
dealings with Paul Haggerty?

A. Yes, frequent dealings.

Q. In what capacity? '

A. Mr. Haggerty was the Police Commissioner,
and I dealt with him basically on a daily basis about
whatever was going on the department programs,
anything we were doing. He would normally come in in
the late afternoon after his job and come into my
office and speak to me.

Q. Did Mr. Haggerty have an office in the

building?
A. Yes.
Q. And where was that located in relation to

your office?

A. Mr. Haggerty's office was two floors below
me. His office was actually within the, I guess, the
proper of the police department. The police desk ‘was
two floors below me, and in order to get in there you
would have to go through a door and actually enter
where the locker room is and the cells, and Mr.
Haggerty's office was in that area.

Q. Now, in these daily meetings that you just
testified to with Mr. Haggerty, did he typically come
to your office?
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Aa. Yes. .

Q. Did there come a time in 1996 when Mr.
Haggerty mentiocned to you something about money being
given to Judge Breslin that was intended for him?

A. Yes.
Q. And do you recall when that was?
' It was approximately two days prior to

November 27th, 1996.
Q. And what's the basis for that date?

A. Because that's the date that Mr. Haggerty
~dated his report that he was instructed to make. And
I remember that when I asked him to make that report

it only took a couple of days.

Q. Could you relate to the Court if you recall
the substance of your conversation with Mr. Haggerty?
A. Yes. One evening Mr. Haggerty came into my

office, which he did almost daily. He said he had
something important to discuss. He closed the door.
He went on to tell me that he had had a recent
discussion with Judge Breslin from town, and that
Judge Breslin had told him that he, Judge Breslin, had
had some business with a client by the name of
Ciardella. At the end of that business, Mr.
Ciardella, according to Judge Breslin, gave the Judge
an envelope containing an application for Mr.
Ciardella's son to be a police officer in the
Lyndhurst Police Department.

Mr. Breslin told Mr. Haggerty that there were two
other envelopes in with the application.-

At that time Mr. Haggerty reported to me that he
said: Stop, I don't want to hear any more, I don't
want any part of this.

: I asked him: . What was in the envelopes? Mr.
Haggerty told wme he knew instinctively that it was a
bribe and that the envelopes contained cash. And he
said Judge Breslin did not know what was in the

envelopes. _ :

Q. Now, did you consider this account a
serious matter?

A. Yes.

Q. And what did you do when Mr. Haggerty
finished telling his story to you?

A. I reported it to Chief Greco verbally.

Q. Do you recall when you reported it to Mr.,
to Chief Greco?

A. Immediately.

Q. Could you describe in deta11 what you mean
by reporting it immediately?
A. I telephoned Chief Greco at his office and

relayed the information that was given to me.

Q. Do you recall if Mr. Haggerty was in the
office at the time you did that?

A. I believe he was.

Q. Do you recall if you reached Chief Greco
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when you picked up the phone to call him?

A. Yes.

Q. That same day?

A. To the best of my recollection, yes.

Q. Do you recall what Chief Greco's response
was to your phone call? '

A Yes, I do. He told me that I did not have

to do a report on it, to have Mr. Haggexrty do a
report on it, and to get that report to him, and that
he would assign the special investigation squad to
follow up and investigate it.

Q. Did you relay that to Mr. Haggerty while he
was still in the office that day?

A. Yes.

Q. How often did you, in your capacity as’
acting chief, deal or have a conversation with Chief
Greco?

A. I spoke to Chief Greco every day that I was
there. Maybe I missed a day here or there, but I
would say every day.

Q. Was that a telephone conversation or a face
to face meeting? o ‘

A. Telephone. Normally, I would get in
somewhere around eight or nine or a little before
eight in the morning, I would get settled in my
office, plan my day. He would get, he came on duty up
in Hackensack at about 9 a.m., and I would call him
about 9 a.m., and tell him what was going on.

Q. Did Mr. Haggerty subsequently submit a
report to you?

A. Yes, he did.

Q. I'm going to show you what's been marked
C-9 in evidence. Do you recognize that document?

A, Yes, I do. : :

Q. And what is that document?

A. This is copy of the report that Mr.
Haggerty submitted to me.

Q. And is that document dated?

A. Yes, Mr. Haggerty dated it November 27th,
1996.

Q. Do you recall .if you received the document
that same day? . '

A. That day, ves )

Q. I'm going to ask that you take a look at a
calendar from November 19%6. Could you tell the Court
when November 27th was?

A. November 27th was the last Wednesday in
November 1996.

Q. Which makes it the day before Thanksgiving.
Is that correct?

A. Yes.

Q. Now, once you got this report, C-9, from
Mr. Haggerty, what did you do with it?

A. I sent it to Chief Greco.
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Q. Do you recall by what means?

A. I don't recall if I mailed it to him or if
I faxed it to him. -

Q. Do you recall when you did that? Was it
the same day?

A. Yes. I would say it was the same day.

Q. Now, following receipt of the report, do

you know if the Prosecutor's Office conducted an
investigation into this allegation?

A. I'm aware that they conducted an
investigation. However, I did not supervise or
participate to a very great degree in that
investigation.

Q. Did Mr. ‘Haggerty ever inquire of you of the
status of the investigation?

A. Yes, he did.

Q. Do you recall how often?-

A. Maybe two or three times he asked me what
was going on with the investigation, after he had
given me his report.

Q. Do you recall what your response was to
those inquiries? '

A. I basically told him that I didn't know
what was going on, which was actually the truth.

Q. Do you recall being interviewed by a
representative of the Advisory Committee on Judicial
Conduct about this wmatter?

A. Yes.

Q. Do you recall when that interview took
place? ’ . )

A. The date, no, sir, not without something to
refresh my recollection.

Q. Do you recall who interviewed you?

Al An investigator from the Judicial Ethics

Board, I believe.

Q. Are you aware that the report produced by
that investigator indicates that you advised him at
that time that Mr. Haggerty came to you with this
information in early November of '96?

A. Yes, I'm aware that the report says that.

Q. Do.you have an explanation as to why the
report says that? :

A. When I was interviewed by him, it was
already probably at least a year after this occurred.
I wasn't shown anything to refresh my recollection
about dates, and he might have even suggested to me
that, you know, could it have been early November or
whatever, and I said yes. I didn't know the date at
that time. ’

Q. Just for the Court's benefit, could you
testify now as to what your best recollection of
events was as to when Mr. Haggerty came to you with
this information?

A. Yes. Using C-9 to refresh my recollection,
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which is dated 11-27-96, this document was submitted
to me, which is Mr. Haggerty's report, within the two
days of his verbal reporting it to me.

) MR. FLEMING: Thank you. ©No further
questions.

* * * * * * * * *
CROSS-EXAMINATION BY MR. FLOOD:
Q. Mr. Tobin, when you took over as the acting

chief, was there any announcement as to how long it
was anticipated you would serve as the acting chief?

A. No. .

Q. So it was up in the air. Correct?

A. Yes. )

Q. It could have been for a week, could have

been for two weeks, could have been for a month.
Correct?

A. Yes.

Q. And it ectually turned out to be
approximately twelve or thirteen months?

A. I honestly thought it would be much shorter
than it turned out to be. -

Q. And you expected that it would be a very
short period of time that you would serve as the
acting chief. Correct?

A. Yes.

0. And you were basically there because there
was some controversy in determining who should be
appointed the new chief from the ranks of the
Lyndhurst Police Department.

- A. I was there because of a complex situation
where two officers were both appointed as in command
of the department, in writing, which must have caused
confusion to the officers. And when this was reported
to the Attorney General's Office, they instructed the
Prosecutor to take it over, take over the department.

Q. Were you aware that there were some very
strong feelings in Lyndhurst in terms of certain camps
were in favor of one candidate for the police, to ‘be
police chief, and other camps were in favor of someone
else?

A. Absolutely.

Q. Now, were you aware of the fact that there
was a lot of controversy concerning decisions that
Paul Haggerty had made as to who the next chief of
police should be?

A. Yes. He was one of the people who issued a
written order.
Q. And were you aware that there was a group

of people that, in your opinion, were very upset with
the actions of Mr. Haggerty? :
A. Yes.
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Q. When you initially found out about this
so-called bribe attempt, did you believe that Mr.
Haggerty, there could have been an attempt to set up
Mr. Haggerty because of the politics in town?

A. Mr. Haggerty told me that that night when
he verbally reported it to me that he felt he was
being set up.

Q. Well --

A. As time went on with certain events that
occurred in town, I actually suspect that that could
be correct.

Q. Well, are you aware of a Italian American
Club in Lyndhurst that is located in the "“hook"
section of Lyndhurst?

A. Yes. :

Q. And are you aware if any members of the
Lyndhurst Police Department were affiliated with that
Italian American Club?

A, Yes.

Q. Who, to the best of your recollection, were
nembers of the Lyndhurst Police Department that were
affiliated with that club? :

A. Well, the most important one was one of the
two contenders for the position of chief, and that was
Deputy Chief Robert Giangeruso. It's my understanding
that he was actually, had some standing in that club
of higher authority, and that he had other members of
the department were also members of the club.

Q. Do you know if Ciardella had any connection
whatsoever with this particular Italian American Club?
A. It was -- at some point I learned that he

was a member of that club, or former member of tha
club. i

Q. Do you recall an incident after -- strike
that. Do you recall an incident involving Deputy
Chief Giangeruso attempting to cobtain copies of any
investigative reports that were prepared with respect
to the attempt to bribe Paul Haggerty?

A. Yes. .

Q. Please tell the panel what you recall with
respect to those attempts.

A. What occurred was Deputy Chief Giangeruso
went into the detective division which was commanded
by Captain James O'Connor, who was the other
contender, and demanded to see the case file on the
investigation into the bribe attempt involving Mr.
Haggerty and Judge Breslin. This occurred after the
arrest of Mr. Ciardella and, in fact, that arrest was
in the newspaper. Prior to that he didn't know about
this investigation.

Q. Can you think of any reason as to why
Giangeruso would have been interested in obtaining
those reports? '

A. No, I can't.

56




Q. Now, no question that Haggerty brought this
bribe attempt to your attention. Correct?

A. Yes.

Q. Would it be also fair to say that when he
reported this to you, he indicated that Judge Breslin
was ready, willing and able to turn over the money to
the Prosecutor's Office and cooperate with that
investigation? :

A. He told me that when he gave me his written
report. 1In fact, that was in response to my question.
When he verbally reported, I asked him that question,
I said: Does the Judge still have it? 1Is he willing
to give it to us and come forward and cooperate? And
he said he would check with him.

* * * * * * * * * *

Q. Now, can you give this panel any
explanation, assuming that you reported it to Greco a
couple days before November 27th, as to why it wasn’t
until the third week at the very earliest that your
office contacted Judge Breslin to interview him?

A. ©No, I can’t tell you why. . I can tell you
that -I was aware of that delay, and I was a little
apprehensive about why it was taking so long. I
definitely understood that there was a delay, but I
didn‘t really participate in the investigation, I
didn’t know what they were doing, if they were pulling
records, if they were doing a wire, or if they had to
go down the Prosecutor, go down to Trenton, meet with
the Attorney General because of the sensitivity of the
whole thing, I don‘t know. But I was getting a little
apprehensive about why it took them so long also.

IIT

The DRB’s disbarment recommendation is based on its

administration of justice.”

determination that Respondent violated RPC 8.4 (c) and (d) in that
he engaged in “conduct involving dishonesty, fraud, deceit or

misrepresentation,” and engaged in conduct “prejudicial to the
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Although no such finding was made by




the three-judge Panel, leaving to this Court the ultimate

determination whether such Egg_violations have been established
by clear and convincing evidence, an examination of the Panel’s
findings reveals that the Panel focused almost exclusively on

whether Respondent’s conduct in not reporting the bribe attempt

violated the Code of Judicial Conduct.

Preliminarily, we note an apparent inconsistency between
the Panel’s refusal to rely on any statements made by Ciardella
to investigators or during his electronically recorded
conversation with Haggerty - in view of Ciardella’s
unavailability for cross-examination - and the Panel’s finding
that Ciardella, and not Respondent, was credible in deécribing
the meeting with Respondent: on October 17, i996. Notwithsteﬂding
Respondent’s uncontradicted testimony that Ciardella came to his
office without an appointment, handed him an envelope, and asked’
him to “give it to the Commissioner,” the Panel’s opinion states
as follows:

Ciardella and Respondent, on that
Thursday, conversed generally regarding the
contents of the manila envelope and
Ciardella’s purpose in presenting the
envelope to Respondent. We find Ciardella
would not have accumulated such a large
amount of money and traveled all the way from
Toms River without (1) explaining to )
Respondent at least generally the contents of
the envelope; (2) explaining his intent and
purpose in making the delivery to Respondeéent;

and (3) receiving assurances from Respondept
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that he would pass the manila envelope and
its contents to Hagaerty. In sum, Ciardella

chose Respondent to be the intermediary and
delivered the money and application with some
explanation - an explanation that made
Respondent at least generally aware, at that
time, of the bribery and its goal.

In making these findings, we find
implausible Respondent’s testimony that the
conversation lasted no more than one and one-
half minutes and entailed only, “Here’s an
application for the police department. Give
it to the Commissioner.” At the same time,

we _elect not to rely substantively on the

statements of Ciardella regarding his
conversations withAResDondent that are

contained in either the electronically
recorded January 5, 1997, conversation

between Ciardella and Haggerty or in the

statement Ciardella gave to the police.
(Emphasis added). '

Because the Panel deciined to rely on Ciardella's statements
about his encounter with Respondent in view of his
unavailability for créés—examination, its conclusion that
Ciardella’s version is more credible than Respondent’s is
.troubling. Perhaps the Panel inferred that Ciardella’s version
is the more likely of the ﬁwo, as a matter of common experience,
but such an inference would not support a factual finding by
clear aﬁd cohvincing evidenéé if, as the Panel states, it gave no
substantive effect to Ciardella’s testimony or statement.

After summarizing the relevant facts, the three—judge Panel
observed that three facets of Respondent’s conduct must be
addressed:
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(1) his acceptance of the manila envelope and
knowledge of the bribe plan without promptly
and independently notifying law enforcement
officials;

(2) his propounding of a hypothetical
guestion to Haggerty;

(3) his abdication to Haggerty of the
responsibility to report the bribe plan to
Acting Chief Tobin.

Concerning the first and third aspects of Respondent’s
conduct, the Panel found that his failure to report the bribe
directly to law enforcement officials other than Haggerty
violated Canon 1 (noting that a judge should personally observe
high standards of conduct so that the integrity énd ihdependénce
of the judiciary may be preserved) and Canon 2A (noting that
judges should act in a manner that promotes public confidence in

the integrity and impartiality of the judiciary) of the Code of

Judiciary Conduct.

Concerning Respondent’s conduct of propounding a
hypothetical question to Haggerty about the bribe, the Panel
found that this was conduct

whereby a reasonably objective member of the
public could conclude Respondent was testing
the waters to determine whether Ciardella‘s
plan could come to fruition, a testing that
either implicated a hope of being able to-
share in one of the two small envelopes of
‘money or, at the very least, a willingness to
act as intermediary in the transmission:of
the bribe money to Haggerty. We find, under
either scenario, a reasonably objective
membexr of the public could conclude that
Respondent became an accomplice in
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Ciardella‘’s plan.
Accordingly, the Panel found that because a reasonably objective
member of the public could have concluded that Respondent was
trying to determine Haggerty’s receptivity to a bribe, his
conduct violated‘“that aspect of Canon 2A that [states that] a
judge should act at all times in a manner that promotes public
. confidence in the integrity of the judiciary.”

Two aspects of the‘Panel’s determination on that issue are
significant. First, the Panel did not find that Respondent
engaged in conduct involving.“dishonesty, fraud, deceit-or
misrepresentation,” the elements of an ggg'8.4(c) violation, but
rather that a reasonably objecfive mémber of the.publié could so
conclude. It is far from hairsplitting to observe that theHPénel
focused on the more general language of the Canons that implicate
public confidence in the judiciary, and not on whether clear and
convincing evidence supported a finding of Respondent’s
complicity in the bribery.

Second, no evidence in the record directly supports the
Panel’'s finding - on which the DRB apparently relied - that
Respondent was sounding out Haggerty’'s willingness to accept a
bribe. That might be one of several plausible inférences that
could be derived from the various evidentiaxry accounts of their

conversation. However, both of the participants in the sgingle,

61




isolated conversation at LaCibeles Restaurant that could have
implicated Respondent in the bribe plot firmly rejected any such
suggestion. Respondent testified that he framed thé question
hypothetically in an attempt to protect his friend of twenty-five

years standing. BAs he testified at his May 6, 1998 ACJC

deposition:

Because I didn’t . . . I didn't want to get
him involved, if I didn‘t have to. Because
the guy’s approaching us, even though he’s
telling me to give it to the Commissioner,
I'm saying well why should I get him
involved. I mean just deal with it myself
here, rather than getting him involved, if I
didn‘t have to.

Similarly, when Haggerty testified before the Panel, he
flatly rejected the suggestion that Respondent was “testing-the
waters” to see if he would accept a bribe.

0. Now, when Judge Breslin came to the
restaurant and told you about the application he had
received from a client, did you think he was trying to
bribe you or see if you were willing to accept any
money to give some guy’s son a job on the Lyndhurst
Police Department?

A. Absolutely not, because he knows me and has

known me for a quarter of a century or more, he knows
me better. No, absolutely not. He was looking for:
What are we going to do about this?
: Q. Just so there’s no misunderstanding with
this panel, do you think there was any chance at all
that Breslin was trying to see if you would take the
money? :

A. Absolutely not.

Q. Now, what do you think Breslin was
attempting to do the first time he spoke to you at
that restaurant? :

A. Looking for help, or maybe - I don’t know.
Looking for help, tip me off, what are we going to do
about this crazy situation?

Q. Now, you. cut him off before he gave any
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more details. Correct?
A. Yes, I did.:

In short, the only participants.in the conversation at the
restaurant - Respondent and Haggerty - vigorously deny that
Respondent was testing Haggerty’s honesty. These were friends of
long stanaing, who met for drinks after work twe or three times a
. week, went to ball games together, and whose families were
closely connected. Concededly, different inferences can be drawn
from their respective and varying recollections of their
conyersation. .One plausible interpretation is that Respondent
may have been trying to verify that there had been no prior
communication between Ciardella and his friend Haggerty of which
he was unaware. Or, as Haggerty suggests, Respondent may hgye
been looking to Haggerty fof advice on how to deal with an -
awkward and compromising siﬁuation. Other, more nefarious, .
inferences also are plausible. But this Court does not disbar
lawyers based'only on inference. In our view, this record cannot
fairly be read to provide clear and convincing evi&ence that
Respondent was “testing the waters” to determine if his close
friend was interested in a bribe.

The DRB apparently reached that conclusion, however, relying
on the three-judge Panel’s finding thet *a reasonablf objective
member of the public could conclude” that Respondent was

“testing the waters.” The perception of the public, however,
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relates directly to the generalized standard of judicial behavior

that transgresses the Code of Judicial Conduct, not the more

specific standard implicated by an erder of disbarment.

Moreover, in terme of the need for both Breslin and Haggerty
to be wary of a purported bribe offer, Acting Chief Tobin's
‘statement to the ACJC’'s inveetigators-confirmed that the threat
of a set-up was far from idle. According to the ACJC
investigator Tonelli:

Mr. Tobin believes that this incident was an
attempted set-up by a group of people because
of political reasons. Tobin pointed out a
few coincidences that are difficult to
explain. The group of people belong to the
local Italian/American Club that is located
in "The Hook” section of Lyndhurst.

According to Tobin, membership in that club
includes Former Police Chief Scalese, Deputy
Giangeruso, Mayor Stellato and other high
ranking police officers and municipal
officials. As you read in the first
paragraph of this report, Former Chief
Scalese and Deputy Giangeruso were not
Haggerty’s biggest fans. After the arrest of
Ciardella, Deputy Giangeruso stormed in the
detectives bureau and demanded a copy of the
file in the Ciardella case. The detectives
told him that they did not have a file and
did not participate in the investigation of
the matter. Giangeruso then stormed into
Tobin’s office and made the same demand.
Tobin told him that the matter was handled by
the prosecutor’s office and that Giangeruso
should go to their office and demand a copy
of the file. Giangeruso quickly calmed down
and kept his mouth shut. Tobin can think of
no other reason why Giangeruso would be so
interested in that case if he or his club.
were not involved. (Emphasis added).
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In that context, that Respondent chose to inform.Haggérty of the
bribe attempt in the less than explicit conversational style
characteristic of an old frieﬁdship is not surprisiﬁg. Nor is it
surprising that one of their primary concerns may have been to
protect each other from the unsavory implications that inevitably
are associated with an unsolicited bribe attempt.

The DRB, however, relying on the Panel’s findings made in a
different context, concludes that Respondent’s single
conversation witthaggerty provides clear and convincing evidence
of complicity in a bribe attempt. It thgﬁfrelies on cases in

which bribes actually were paid to conclude that Respondent must

be disbarred. However, unlike IMO Coruzzi, 95 N.J. 557 (1984),

"IMO Hughes 90 N.J. 32 (1982), or the other bribery cases cited
by the DRB, no bribe was paid here. As the record reveals, after
Héggerty informed Tobin in November 1996, of the bribe attempt by
Ciardella, Tobin relayed the information to the Prosecutor’s
Office. A delay of at least one month ensued before the
Prosecutor’s staff contacted Respondent and requested him to
appear for an interview. The money was then delivered promptly
by Respondent to the Bergen County Prosecutor, and eventually was
forfeited to pay Ciardella‘’s fine imposed in connection with his

conviction for attempted bribery.
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Iv

Acéordingly, after a painstaking review of the entire record
we are unable to conclude that Respondent’s participation in a
bribery scheme was established by clear and convincing evidence.
We therefore reject the DRB’s disbarment recommendation based on
its determination that Respondent violated RPC 8.4 (c) and (d) in’
that he engaged in “conduct involving dishonesty, fraud, deceit
or misrepresentation” and conduct “prejudicial to the
administration of justice.”

We also are in agreement with the DRB's dissenting member

that, notwithstanding the three-judge Panel’s reference to RPC

. 1.6, Respondent was not required; in his capacity as a member of
the bar, to report Ciardella’s bribe attempt to the proper
authorities. RPC 1.6 provides in pertinent part:

(a) A lawyer shall not reveal information
relating to representation of a client unless
the client consents after consultation,
except for disclosures that are impliedly
authorized in order to carry out the '
fepresentation, and except as stated in
paragraphs (b) and (c).

(b) A lawyer shall reveal such information
to the proper authorities, as soon as, and to
the extent the lawyer reasonably believes
necessary, to prevent the client: '

(1) from committing a criminal, illegal or
fraudulent act that the lawyer reasonably
believes is likely to result in death or
substantial bodily harm or substantial injury
to the financial interest or property of
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another;
(2) from committing a criminal, illegal or

fraudulent act that the lawyer reasonably

believes is likely to perpetrate a fraud upon

a tribunal.
Accordingly, pursuant to RPC 1.6 a lawyer must reveal to proper
authorities information reasonably believed necessary to prevent
a client from committing an illegal or fraudulent act likely to
result in death, substantial bodily harm, substantial injury to
another’s financial interest or property, dr likely to resu}; in
perpetuating a fraud on a tribunal. Because none of the
conditions triggering mandatory notification of proper
authorities was present here, we concludélthat Respéndent, as_.an
attorney, had no affirmative obligation to report the bribe
attempt. Nevertheless,rwe would expect théﬁ most lawyers, iﬁ
circumstances similar to those of Respondent, immediately would
convey the relevant inforﬁation toAthe County Proseéutor’s
foice.

That said, we fully agree with the three-judge panel’s

conclusion that Respondent, in his judicial capacity,.erred
grievously in failing to report the bribe atﬁempt ihmediately to

law enforcement officials and that that failure constituted a

violation of the provisions of the Code of Judicial Conduct cited

by the Panel. For that serious infraction Respondent considered

himself compelled to resign from his position as Judge of the
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Lyndhurst Municipal Court that he had held since 1978.

Although no such finding was made by the DRB majority, we
also are persuaded that the record establishes by clear and
convincing evidence a violation of RPC 1.2(e), which provides:

(e) When a lawyer knows that a client

expects assistance not permitted by the Rules

of Professional Conduct or other law, the

lawyer shall advise the client of the

relevant limitations on the lawyer's conduct.
However, in our view Respondent’s failure to inform Ciardella
explicitly of his refusal to-participéte in Ciardella}s illegal
scheme is understandable in view of the joint deéision by
Respondent and Haggerty to inform Acting Chief Tobin of the bribe
attempt. In that context, a direct confrontation with Ciardella
might have frustrated the subsequent effortsiby the. County
Prosecutor’s office to obtain evidence of Ciardella’s criminal
objectives.

In imposing discipline, our purpose always has focused on

the protection of the public, and not on the punishment of

lawyers. In re Pajerowski, 156 N.J. 509, 521 (1998). The
determination of appropriate'discipliné in this matter is
difficult because the Disciplinary Review Board, in. whom we
entrust substantial resbonsibility in lawyer-disciplinary cases,
" has by a narrow margin recommended Respondent’s disbarment.

Because we are persuaded that the record does not contain clear
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and convincing e&idence of Respondent’s participation in a bribe
attempt, that recommendation clearly is not appropriate. Nor is
the three-year suspension recommended by the DRB minority
appropriate, that recommendation having been based on the same
substantive determination maae by the majority. We conclude
that the most serious violations established in this record by
clear and convincing evidence are those found by the three-judge
hearing panel, involving violations of Canons 1 and 2 of the Code

of Judicial Conduct, and Rule 2:15-8(6) that proscribes “conduct

prejudicial to the administration of justice that brings the
judicial office into disrepute.” For those violations, based
primarily on Respondent’s failure as a member of the judiciary to
report promptly the bribe attempt, Respondeﬂt has been compélled
to resign his judicial office. We regard that as severe and
appropriate discipline for‘tﬁe violations found by the three-
judge panel.

In our view, the remaining violation of RPC 1.2(e) that is
established by clear and convincing evidence warrants discipline
less severe than suspension. Accordingly, ﬁespondent is hereby
censured for that violation. Respondent shall reimburse the
Disciplinary Oversight Committee for appropriate costs.

So orderéd.
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JUSTICES LONG and VERNIERO, and APPELLATE DIVISION JUDGE
KING (temporarily assigned) join in JUSTICE STEIN’s opinion.
JUSTICE LaVECCHIA filed a separate dissenting opinion in which
CHIEF JUSTICE PORITZ and JUSTICE COLEMAN join. JUSTICE ZAZZALI
did not participate.
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